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Plan Summary 


a. Existing Ownership (as of 10/01/02-from Land Status Listing) 


Federal - National Park Service 
Inside park boundary 
Fee 


Less than Fee (Scenic Easement; easement; right-of-way) 
Total Federal Ownership and Interest Inside Park Boundary 
Outside of park boundary 
Fee 
Less than Fee 
Total Federal Ownership and Interest Outside Park Boundary 
TOTAL FEDERAL (OWNERSHIP AND INTERESTS) 
Non-Federal, Private/Public 
Inside Park Boundary 
Private 
Public (State, County, Public Utilities, Railroads) 
TOTAL NON-FEDERAL OWNERSHIP 
Total acreage (Federal and non-federal) 


Inside Park Boundary 
Outside Park Boundary 


GRAND TOTAL 


Not included in above totals, estate: timber improvements, water, minerals 
(Would create double-counting of acreage if incluc'ed in totals) 


b. Privately owned tracts remaining 2ad methods of protection proposed (excluding 
those properties and rights to be acquired by the National Park Service through 


exchange) 


Fee, trail and conservation easement 





acquisition by National Park Service 33 tracts 

Fee acquisition by State of Maryland 13 tracts 

Adequately protected 51 tracts 

Total 97 tracts 
4 


Acres 


13,124.45 
1,308.25 





14,432.70 


168.74 
0.10 





2,146.75 
3,103.00 





5,249.75 


19,682.45 
168.84 





19,851.29 


272.23 








Statutory Acreage Ceiling 


Funding Status 


Authorized acquisition ceiling 

Further appropriations through P.L 95-42 authority 
Appropriated to date (total) 

Reprogramming of funds 


Obligated to date 
Recission of funds 


Unobligated available funds (FY00) 


Not applicable 


$28,400,000 
16,723,637 
45,123,637 

- 9,261,004 
-34,957,008 
-100,000 





$ 805,625 


Funding appropriations and obligations are further expanded by fiscal year in the following table: 


Fiscal Year (FY) 
1969 
1970 
1971 
1972 
1973 


1974 
1975 
1976 
1977 
1978 


1979 


Appropriation ($) 


2,038 
0 
90,000 
9,915,000 
9,485,000 
(100,000) 
(7,089,919) 
7,190,000 
82,556 
105,000 
100,000 
30,000 
88,358 
1,000,000 
922,600 
25,000 
3,000,000 
(1,834,930) 


(1,126) 
(16,000) 
(1,759) 
490,000 
0 
0 
(32,800) 
0 
4,000,000 
(47,620) 
(25,000) 
6,956,000 
0 
(200,000) 
0 
(100,000) 


Source 
Reserve 


Reprogramming 
Appropriation 
Appropriation 
Reprogramming 
Reprogramming 
Reprogramming 
Relocation (624) 
Relocation (624) 
Reprogramming 
Relocation (624) 
Deficiencies 
Appropriation 
Deficiencies 
Relocation (624) 
Appropriation 
Slippage 
Appropriation 
Prog. Direction 
Reprogramming 
Acq. Mgt/Prog. Dir. 
Relocation (624) 
Acq. Management 
Reprogramming 
Appropriation 


Reprogramming 
Appropriation 
Gramm-Rudman 
Reprogramming 
Appropriation 

1993 Unoblig. Offset 


Rescission 


Obligation (S$) 
2,038 
0 
90,000 
3,485,546 
4,464,005 


6,169,078 
3,689,605 
1,782,403 
446,117 
302,928 


1,953,962 


188,687 


489,155 
126,078 


28,573 
12,528 


8,528 
(35,224) 
$16,362 

20,445 
76,518 
11,557 


10,821,895 

21,363 
1,639 
(166,302) 
(3,508) 








1996 
1997 
1998 
1999 
2000 
2001 


TOTAL (S° 


0 (54,248) 
0 26,567 
0 66,760 
250,000 Appropriation 154,671 
799,500 Appropriation nwa 
35,762,633 34,957,008 


e. Priority Group 1, Land Acquisition, Purchase (Not necessarily in priority order) 


Tracts 38-144, P38-1, 
P38-2, P38-3, P38-4, 
P38-5, P38-6, P38-7 


Tract 56-101 


Tracts P44-6, 11, 19 


Tracts 77-104 to 106 


77-109 to 111 


Tract P30-1 


Tract P54-1 


Tract P44-15 


Tracts P44-16, 17, & 18 


Tracts P68-1 through 6 


Tracts 41-205,206 


Purchase trail easements and fee ownership over 20.74 acres, 1.8 
mile corridor around impassatsle portion of canal near McMahon 
Mill, Maryland. 


Acquire fee ownership of 43.89 acres, lying between the canal 
and the Potomac River, across the Potomac River from Paw 
Paw, West Virginia. 


Acquisition of these tracts that adjoin C&O Canal NHP (0.80 of 
an acre would eliminate incompatible residential uses and 
several access issues in Cumberland, Maryland. 


Acquire fee ownership or conservation easements over 422.77 
acres on Prathers Neck, near Four Locks, Maryland, to preserve 
natural resources on the peninsula. 


Acquire historic Antietam Cement Company limekila, mill site, 
and associated structures near Ferry Hill, Maryland, totaling 
approximately 7 acres. 


Acquire a 3.51 acre tract in fee near Town Creek, Maryland, 
completing park ownership to Route 51 in this area. 


Purchase 36.0 acres in fee between C&O Canal NHP and the 
North Branch of the Potomac River south of Cumberland, 
Maryland (historic property; controlled access problem). 


Purchase approximately 5.26 acres in fee between the canal and 
Cumberland Parkway in Cumberland, Maryland, to eliminate 
incompatible industrial/commercial uses. 


Acquire six tracts (2.13 acres) in Hancock, Maryland lying 
between C&O Canal NHP and the State of Maryland rail trail. 


Acquire 9.00 acres in fee and scenic easements 
between C&O Canal towpath and the Potomac River. 














12. 


Tract P94-1 Acquire 0.50 of an acre storage enclosure and surrounding land 
from the Town of Williamsport, MD, near the Williamsport 
Visitor Center. 

Tracts 44-103 Acquire a 5.51 acre tract at the western terminus of C&O Canal 


NHP, currently owned by CSX Railroad. This land, which lies 
within the pak, is needed to continue canal restoration and re- 
watering plans. 


f. Priority Group 2, Land Acquisition, Exchange 


To: State of Maryland (-2.30 acres — fee) Tract P44-15 
From: State of Maryland (44.00 acres — fee) Tracts P44-1 through 5; P44-7 through 10; P44-12 
through 14 


An exchange of Canal Parkway acquisition remnants for C&O Canal NHP land needed for Canal 
Parkway purposes. 


To: Washington Suburban Sanitary Commission (-2.67 acres — easement) Tract 63-128 
From: Washington Suburban Sanitary Commission (3.08 acres — scenic easement) Tract 63-107 


An exchange of less-than-fee interests to allow WSSC the right to operate and maintain a 
water intake facility on park lands in exchange for a scenic easement buffer for C&O Canal 
NHP. 


To: — State of Maryland (Acreage to be determined — perpetual right-of-way easements; fee, 
11.40 acres which are in Chesapeake and Ohio Canal National Historical Park) 15 tracts, 
including 43-118, 03-104, 05-116. 

From: State of Maryland (157.03 acres — fee and scenic easement, 140.02 acres which are in the 
Chesapeake and Ohio Canal National Historical Park) 5 tracts, including 10-112, 
47-114, and 47-115. 


An ongoing multi-park exchange with the Maryland State Highway Administration exchange to 
grant perpetual right-of-way easements or fee ownership over 15 tracts (roads and bridges) that 
cross the canal in exchange for fee ownership of four state tracts and a scenic easement tract 
within the park. 


To: Georgetown University (-1.09 acres — fee) Tract 102-109 
From: Georgetown University (1.06 scres — fee) Tract 102-114 


Ongoing exchange of a 1.09 acre federally owned waterfront tract in Georgetown, District of 
Columbia, for a |.09-acre corridor of wetland owned by Georgetown University along the canal. 











To: | Canal Square Associates (-0.01 of an acre — easement) Tract 102-11 
From: Canal Square Associates (0.01 of an acre — scenic easement) Tract 102-08 


Exchange of less-than-fee interests to allow for the use and operation of a deck for restaurant 
purposes in exchange for building facade scenic easement. 


To: State of Maryland (-30.00 acres — fee) Tract P93-1 
From: State of Maryland (30.00 acres — fee) Tract P93-2 


Long term exchange of 2.00 miles of Western Maryland Railway land acquired by C&O Canal 
NHP exchanged for yet to be determined lands owned by the State of Maryland. The State of 
Maryland needs 2.00 miles of park owned right-of-way and a parking lot area located at Pearre, 
Maryland, for completion of their rail-trail from Fort Frederick, Maryland, to Pearre, Maryland. 
The rail trail extension will provide for parking at its terminus and provide for linkage to C&O 
Canal NHP. 


To: Kodor Associates (Scenic Easement modification) Tract 63-118 
From: Kodor Associates (0.15 of an acre-Interest) Tract 63-118 


Obtain an interest in protecting, preserving, accessing and maintaining a portion of 
historic lock 21 and several structures of C&O Canal NHP that encroach onto privately 
hield lands of Kodor Associates in exchange for the modification of certain restrictive 
scenic easement terms in favor of the United States of America. Modification of these 
terms would allow for several perpetual view corridors as well as periodic vegetative 
maintenance of these corridors adhering to defined Horticultural Guidelines. 


g. Other Land Priorities 


Tract P22-1 Acquire Antietam Iron Works furnace and historic features near the 


mouth of Antietam Creek, Maryland, consisting of 4.26 acres. This 
property lies outside of the current park boundary. 


Tract POS-1 Acquire 2.50-acre island near Brunswick, Maryland. 
Tract 102-107 Purchase improvement and land or restrictive easement on 0.46 of an 
acre in Georgetown, District of Columbia. 
Tracts P108-1 Identify the location of eight mostly non-contiguous tracts n Allegany 
to P108-7 County, Maryland, west of Cumberland, MD, owned by the United 
States of America. These tracts need to be incorporated into the park 
boundary. 
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LAND PROTECTION PLAN 
CHESAPEAKE AND OHIO CANAL NATIONAL HISTORICAL PARK 





On May 7, 1982, the Department of the Interior published in the Federal Register, a land 
acquisition policy statement for the use of the Federal portion of the Land and Water 
Conservation Fund, whose adherence is required by each agency responsible for land protection 
in federally administered areas. The policy, as stated in 47 FR 197847, is to utilize, to the 
maximum extent possible the most cost-effective methods of protecting nationally important 
natural, cultural, and recreational .esources. This policy, superseded and replaced previous 
National Park Service poiicies, to wit, “Land Acquisition Policy Statement” and “Land 
Acquisition Policy Implementation Guidelines” published in the Federal Register on April 26, 
1979. Under this new policy, Land Acquisition Plans will be revised or replaced by Land 
Protection Plans. Land Protection Plans will be reviewed every two years and updated as 
necessary according to Land Protection Plan instructions. A 30-day public review period will be 
allowed before a final draft reflecting these comments and other departmental comments is 
issued. Final approval follows this process. The final interpretive rule for Land Protection Plans 
was published in the Federal Register on May 11, 1983, Vol. 48, No. 92, 36 CFR, Ch. I. 


The purpose of the Land Protection Plan is to ensure the protection of each unit of the National 
Park System, consistent with the stated purposes for which that unit was created and is 
administered. Thus, the Land Protection Plan for the Chesapeake and Ohio Canal National 
Historical Park (C&O Canal NHP) is to: 


¢ Identify what lands or interests in land need to be in Federal ownership to achieve 
management purposes consistent with public objectives for the unit. 

¢ To the maximum extent practical, use cost-effective alternatives to direct Federal purchase 
of private lands and, when acquisition is necessary, acquire or retain only the minimum 
interests necessary to meet management objectives. 

¢ Cooperate with landowners, other Federal agencies, State and local governments, and the 
private sector to mar.age land for public use and to protect it for resource conservation. 

e Formulate, and revise as necessary, plans for land acquisition to assure that socio-cultural 
impacts are considered and that park resources are adequately protected and managed. 

The Land Protection Plan should also help National Park Service managers identify, and revise 

as necessary, land acquisition priorities for making budget requests and allocating funds for the 

protection of land and park unit resources. 


The Land Protection Plan for Chesapeake and Ohio Canal National Historical Park was last 
updated and approved in 1983. Since the last approved plan, acquisition priorities for many of 





the tracts |. -.od previously have changed. Also, the park has identified a number of tracts that are 
not critical to the park’s mission which are recommended for removal from the park boundary, as 
well as several tracts which should be incorporated in the boundary to protect and interpret 
valuable cultural and natural resources. This Land Protection Plan is a dynamic document. It 
will be updated and amended as land acquisition needs and concerns arise, priorities change, and 
revisions are needed. As this plan supplements the planning objectives of the Chesapeake and 
Ohio Canal National Historical Park General Plan’, a guiding document for the park, sections 
having to do with scenic easements, retained rights of use and occupancy, and survey matters will 
supplement the scope and goals of this plan. Data gathered for this report are from park files*, 
records, and documents, as well as those administrative, fiscal, and land databases from the 
National Park Service, Division of Land Resources’. 


B. Protection Issues 
Major issues to be addressed in the Land Protection Plan for the C&O Canal NHP are: 


1) Adverse uses within and adjacent to the park 
2) Priviitely owned lands within the park needing protection 
3) Lan js proposed for acquisition through exchange 
4) Lands proposed for acquisition through donation 
5) The need to establish an inventory of priorities for park protection 
6) The need to implement the approved General Plan and Sectional Development 
Pian 
7) The identification of present public use of state, county, municipal, and other 
public land within the park boundary 
8) Identification of active and inactive railroad lands located within the boundary of 
C&O Canal NHP 
9) Inventory existing pubiic and private rights-of-way within the park boundary 
10) Identify private lands to be acquired by the State of Maryland or other 
governmental units within the park boundary 
11) Inventory lands within the park owned and/or managed by conservation 
organizations 


Statement: This plan does not constitute an offer to purchase land or interests in land, but is 
intended to guide subsequent land acquisition and lard protection activities, subject to the 
availability of funds and other constraints. This plan does not restrict or diminish the rights of 
landowners in any manner. Any purchase of land or interests in land is subject to the availability 
of funds and land acquisition guidelines. 














Il. PURPOSE OF THE PARK AND RESOURCES TO BE PROTECTED 


A. Park Purpose 


The Chesapeake and Ohio Canal National Historical Park was established pursuant to Public 
Law (P.L.) 91-664, approved January 8, 1971, in order to preserve and interpret the historic and 
scenic features of the Chesapeake and Ohio Canal, and to develop the potential of the canal for 
public recreation, including such restoration as may be needed (Appendix A). The canal was 
built and operated between 1828 and 1924 as a commercial transportation artery to the west. 
Canal operations were beset with natural, competitive, and financial woes throughout its 
operating life. Freshets and floods that continually damaged canal infrastructure, competition 
from the B&O Railroad, and the expense of building and operating the canal all helped in concert 
toward its demise. The canal went into receivership twice, and finally ceased to operate in 1924 
after a major flood event along the Potomac River destroyed much of the canal. 


The General Plan for Chesapeake and Ohio Canal National Historical Park states its purpose in 
more expansive terms, id est: 


"The Purpose of the Park 


In order to recognize the potential of the park resources, the purpose of the Chesapeake and 
Ohio Canal National Historical Park is to provid, in perpetuity, the opportunity for mankind 


...to understand the canal's reason for being, its construction, its role in transportation, 
economic development and westward expansion, the way of life which evolved upon it, 
the history of the region through which it passes and to gain an insight into the e:a of 
canal building in the country. 


...to appreciate the setting in which it lies and the natural and human history that can be 
studied along its way; and 


... to enjoy the recreational use of the canal, the park lands, and the adjacent Potomac 
River." 


Previous to the establishment of Chesapeake and Ohio Canal National Historical Park, various 
methods of protection were used to protect the canal and its appurtenant resources. 


On August 6, 1938, 14 years after the canal ceased to operate as a commercial waterway, a sales 
contract agreement was reached between court-appointed receivers of the Chesapeake and Ohio 
Canal Company, and the United States of America, through the Department of the Interior, for 
the conveyance of the "magnificent ditch" to the United States of America. On September 28, 
1938, then Secretary of the Interior Harold Ickes presented a check for $2 million to 
representatives of the Baltimore and Ohio Railroad as payment for the 184.5-mile 5,257 acre 
canal, its improvements, and structures. The canal was then placed in the custody of the National 
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Park Service for administration and protection. 


National Historical Park bills were considered in every Congress from 1957 until the 1971 
enactment. By Proclamation 3391, dated January 23, 1961, President Eisenhower proclaimed a 
4,800 acre portion of the C&O canal from Cumberland, Maryland, to a location 100 feet 
downstream from the first culvert above the Seneca aqueduct, as the Chesapeake and Ohio Canal 
National Monument, thus giving the entire canal official status as part of the National Park 
System (Appendix B). The National Monument designation could not, of course, provide the 
additional lands so critically needed for park protection and development. 


In 1967, and again in 1968, bills to establish a Potomac National River, recommended by the 
report of the Interdepartmental Task Force on the Potomac, included the C&O Canal as an 
integral part of the National River and recommended top priority for protecting its historic 
features. In 1969 the Secretary of the Interior recommended a separate C&O Canal National 
Historical Park as the first step in the broader conservation of the Potomac Valley. This effort 
resulted in P.L. 91-664, approved January 8, 1971, which established Chesapeake and Ohio 
Canal National Historical Park encompassing some 19,000 acres of land (Appendix A). The 
park boundary included the original 5,257 acres of canal lands as well as portions of the Potomac 
Palisades Parkway in the District of Columbia; the George Washington Memorial Parkway in 
Montgomery County, Maryland; and Harpers Ferry National Historical Park in West Virginia. In 
1978 and 1980 (Public Laws 95-625 and 96-199) the boundary of the park was expanded by 600 
acres, to provide for the acquisition of abandoned portions of Western Maryland Railway lands 
and other properties proposed for acquisition in Georgetown (Appendices C and F, 
respectively). 


Other legislation pertinent to the park includes authority to acquire and include lands adjacent to 
any area of the National Park System, within acreage authorized limitations, with the consent of 
the owner and other stipulations (Act of June 10, 1977, P.L. 95-42); Minor Technical Adjustment 
Authority (Act of June 10, 1977 P.L. 95-42, and P.L. 96-203, dated March 10, 1980); and The 
Omnibus Parks and Public Lands Management Act of 1996, Public Law 104-333 (110 Stat. 
4093) which contains minor boundary revision authority which amends the Land and Water 
Conservation Fund Act of 1965. 


B. Resource Description and Use 


The resource for which this park unit was created is the 184.5 miles of towpath and canal prism 
of the old C&O Canal, those lands required for buffer and recreation, and the related structures 
and improvements which functioned as a part of the operating canal, such as locks, culverts, 
aqueducts, lock houses, etc. The primary resource is the towpath, upon which the visitor walks, 
runs, or bikes to experience the historic significance and mood of the canal. The Potomac River 
is a functional part of these resources and adjoins the towpath most of the way. Central to the 
use and enjoyment of the towpath for the modern day visitor and also because of the volume of 
visitation, primitive hiker-biker-overnighter camping areas have been spaced about every 6 miles 
along the canal. 





This linear park comprises approximately 20,000 acres, and is 184.5 miles long. The canal starts 
in Georgetown, District of Columbia, and more or less parallels the Potomac River to 
Cumberland, Maryland, crossing through six counties’, and the District of Columbia. The park 
ranges in width from tens of yards to upwards of a mile and is located mostly within the 50-year 
flood plain of the Potomac River. Chesapeake and Ohio Canal National Historical Park 
crosscuts five geomorphic provinces’, lies within gradations of the middle of the north temperate 
climatic zone, and contains a vast assemblage and diversity of prehistory, historical, and natural 
resources, in addition to the historic canal features it is known for. 


The physical or cultural remains of the Chesapeake and Ohio Canal include over 900 historic 
structures and sites, including 174 surviving culverts and square drains, 74 lift locks, 26 
remaining lock houses, 11 aqueducts, 3 dams, and a 3117 foot triple-brick lined canal tunnel. 
Construction and operation of this canal, which accommodated a 605-foot elevation difference 
over 184.5 miles was truly a nineteenth-century-engineering marvel. 


Natural resources include over 2,000 species of flowering plants and ferns because of the 
complex combination of topography, geology, and climate within a river environment. 
Approximately 85 percent of the park is located within the 50-year flood plain of the Potomac 
River. The park has documented 106 species of breeding birds, as well as a diversity of fish, 
amphibians, reptiles, and mammals due in part to the variety of habitats. Rare and endangered 
plants such as the Snow Trillium have been documented at several locations within the park. 
Erosion features include stream drainage, water gaps, fissures, escarpments, sinkholes, and 
caves. 


Many publications describe the canal history and resources including, but not limited to, The 





Public Law 91-664, the "Chesapeake and Ohio Canal Development Act" of January 8, 1971 
(Appendix A) states that the park boundary is generally depicted on five drawings entitled, 
"Boundary Map, Proposed Chesapeake and Ohio Canal National Historical Park,” numbered 
CHOH 91,900 and dated October 1969 (Appendix D). The park includes the original 5,257 
acres of land in Federal ownership comprising original C&O Canal lands and infrastructure, 
which was conveyed to the United States on September 23, 1938. 


A 19-member Chesapeake and Ohio Canal National Historical Park Advisory Commission 
(Appendix E) was established by this law, consisting of appointed members from state and local 
governments, and the Secretary of the Interior. The purpose of this committee is to provide 
oversight and advise by affirmative majority vote on elements of the Act relating to the 
administration and development of the park. 
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No acreage limitation was called for in this legislation. No state lands were to be included in the 
boundary unless donated to the United States, or until a cooperative agreement was negotiated by 
the Secretary to insure that the state lands are administered in accordance with established 
administrative policies for National Parks. There is also a requirement that any state donations or 
cooperative agreements are forwarded to the Committees on Interior and Insular Affairs of the 
House of Representatives for review at least 60 days prior to being executed. 


By this Act, the Secretary is authorized to acquire lands and interests in land by donation, 
purchase with donated or appropriated funds, or by exchange within the park boundary. A 
$20,400,000 land acquisition ceiling was established, which was later raised to $28,400,000 by 
the Act of November 10, 1978 (Appendix C). 


A synopsis of the Acts and regulations directly and indirectly relating to the evolution of the 
Chesapeake and Ohio Canal National Historical Park is as follows. Those boldfaced are specific 


to this park: 
August 25, 1916 (An Act to establish the National Park Service) 


Otherwise known as the “Organic Act”, the Act of August 25, 1916 (39 Stat. 535), as amended, 
establishes the National Park Service to promote and regulate the use of the Federal areas known as 
national parks, monuments, and reservations. The purpose for the National Park Service is to conserve 
the scenery and the natural and historic objects and wildlife thereon and to provide for the enjoyment of 
the same in such manner and by such means as will leave them unimpaired for the enjoyment of future 
generations. 


May 29, 1930 (Acquisition of C&O Canal lands) Appendix G) 


The Act of May 29, 1930, (Public No. 284, 46 Stat. 482, 483), Section | (a) provided for the George 
Washington Memorial Parkway to include the acquisition of that portion of the Chesapeake and Ohio 
Canal below Point of Rocks, to be maintained and ministered by the Director of Public Buildings and 
Public Parks of the National Capital. 


June 10, 1933 (Transfer of land functions to the National Park Service) 


Executive Order 6166, dated June 10, 1933 transferred and consolidated all functions of public buildings, 
reservations, national parks, national monuments, and national cemeteries in the National Park Service. 
This included the functions of the Public Buildings and Public Parks of the National Capital among other 
agencies. 


August 21, 1935 (An Act to provide for the preservation of historic sites, buildings, objects and 
antiquities of national significance) 
Public Law 292, dated August 21, 1935, was enacted to provide for the preservation of historic American 


sites, buildings, objects, and antiquities of national significance and other purposes, including the 
preservation of historic data, drawings, plans, and photographs. 
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September 18, 1944 (C&O Canal Parkway administration under 1916 Act) 


Solicitor’s memorandum, M-337561, held that the C&O Canal Parkway was to be subject to 
administration under the provisions of the 1916 Act (39 Stat. 535, 16 U.S.C. sec. 1, et seq.). M-33706 
held that the National Park Service has full administrative jurisdiction over the Chesapeake and Ohio 
Canal under the provisions of the 1916 Act. 


June 10, 1948 (Reconnaissance Survey and Study of the Chesapeake and Ohio Canal) 
(Appendix H)" 


Public Law 618, 80" Congress, authorized a Joint Reconnaissance Survey and Study of the Chesapeake 
and Ohio Canal, between Great Falls, Maryland, and Cumberland, Maryland to determine the 
advisability and practicability of constructing a parkway along the route of the old canal. The report was 
issued August 7, 1950. 


September 22, 1950 


Public Law 808, 81" Congress, approved September 22, 1950, authorized the regulation of height, 
design, and construction of private and semipublic buildings in the Georgetown area of the National 
Capital which include those private buildings which are within or adjoin the canal. 


Public Law 811, 81" Congress, approved September 22, 1950, authorized the acceptance of 
donations of land to supplement then parkway lands along the line of the Chesapeake and Ohio 
Canal between Great Falls and Cumberland, Maryland (Appendix 1). 


August 1, 1953 (Right-of-way authorities for Chesapeake and Ohio Canal) (Appendix J) 


Public Law 184, 83" Congress, approved August 1, 1953, (see Appendix J), authorized the Secretary of 
the Interior to grant easements for rights-of-way through, over, and under the parkway (canal) land along 
the line of the Chesapeake and Ohio Canal, and to authorize an exchange of lands with other Federal 


departments and agencies for other purposes. 
In addition, the above Act provided in Section 6 that: 


The Secretary of the Interior, and the heads of other departments and agencies of the Federal Government 
administering lands along or adjacent to the line of the Chesapeake and Ohio Canal, are hereby 
authorized, for the purpose of facilitating the development, administration, and maintenance of said 
parkway, to transfer jurisdiction between their respective departments and agencies over such portions 
of the lands under their respective jurisdictions along or adjacent to the line of said canal as are surplus to 
their respective needs, without reimbursement, and under such conditions as may be mutually agreed 
upon by the Secretary of the Interior and the head of the other department or agency concerned; and such 
transfer of jurisdiction by any department or agency of the Federal Government in possession of such 
lands is hereby authorized. 


July 14, 1960 (Exchange of John Brown Fort site for C&O Canal lands) (Appendix K) 
Public Law 86-655, 86th Congress, approved July 14, 1960, authorized the exchange of the former John 


Brown Fort and Federal Arsenal sites along the river within Harpers Ferry National Historical Park Ferry 
for C&O Canal lands above North Branch, Maryland. This exchange was completed in September 2001. 
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January 18, 1961 (Establishing the Chesapeake and Ohio Canal National Monument, Maryland) 
(Appendix B) 


Presidential Proclamation 3391, by virtue of authority by section 2 of the Act of June 8, 1906, 34 Stat. 
225 (16 U.S.C. 431), established that portion of the C&O Canal from Cumberland, Maryland, 
downstream to a location 100 feet downstream from the first culvert above Seneca Aqueduct as 
Chesapeake and Ohio Canal National Monument, containing approximately 4,800 acres. 


January |, 1965 (Land and Water Conservation Act of 1965) 


Public Law 88-578, as amended, was enacted to assist in preserving, developing, and assuring 
accessibility to all citizens of the United States of America to a quality and quantity of outdoor 
recreational resources by providing funds for planning, acquisition, and development of needed areas and 
facilities, and by providing funds for federal acquisition and development of certain areas. 


July 15, 1968 (Sell back authority for National Park System areas) 


The Act of July 15, 1968, 82 Stat. 354, 16 U.S.C. 4601-22(a), authorizes the Secretary of the Interior, 
under specified conditions, to convey a leasehold or freehold interest on Federally owned real property 
acquired by the Secretary from non-federal sources within any unit of the National Park System except 
national parks and those national monuments of scientific significance. 


August 18, 1970 (An Act to improve the administration of the National Park System by the Secretary of 
the Interior, and to clarify the authorities applicable to the system, and for other purposes, Public Law 
91-382) 


January 02, 1971 (The Uniform Relocation Assistance and Real Property Acquisition Policies Act) 


Public Law 91-646, as amended, defines the acquisition of land for a variety of government programs and 
projects. The act has three parts. Title I has general provisions and definitions; Title II has provisions 
for relocation assistance for persons displaced because of federal and federally assisted programs; and 
Title III has provisions for the consistent treatment of owners when property is acquired by the 
Government. 


January 8, 1971 (Establishment of Chesapeake and Ohio Canal National Historical Park) 
(Appendix A) 


The Chesapeake and Ohio Canal National Historical Park was established, pursuant to Public Law (P.L.) 
91-664, approved January 8, 1971, in order to preserve and interpret the historic and scenic features of 
the Chesapeake and Ohio Canal, and to develop the potential of the canal for public recreation, including 
such restoration as may be needed. The park boundary encompassed some 19,000 acres of land, 
including 5,257 acres of original C&O Canal lands. An appropriation ceiling was set at $20,400,00. 


September 11, 1973 (Letter defining role of the State of Maryland in acquisition within Chesapeake 
and Ohio Canal National Historical Park) (Appendix L) 


Letter to National Capital Parks Acting Director from Director, Program Open Space, Department of 


Natural Resources, State of Maryland, concerning properties to be acquired by the State of Maryland and 
to be dropped from the Federal acquisition program. 





October 21, 1976 (Federal Land Policy and Management Act of 1976) 


The Federal Land Policy and Management (FLPLM) Act, 90 Stat. 2744, 16 U.S.C. 1701, gives the 
authority of each agency doing an exchange to adhere to their own procedures. The National Park 
Service has elected to follow those of the Bureau of Land Management (43 CFR 2200) excepting in areas 
of conflict, where National Park Service procedures shall govern. 


June 10, 1977 (Authorization of the acquisition of adjacent lands to areas within National Park System; 
minor boundary revisions) 


Public Law 95-42 (91 Stat. 210) authorized the acquisition of lands adjacent to any area of the National 
Park System by amending the Land and Water Conservation Fund Act of 1965. This Act authorized the 
Secretary to make minor revisions of the boundary of any park area when he determines that such 
revisions are necessary. 


November 10, 1978 (Amendment to park enabling legislation to increase appropriation ceiling) 
(Appendix C) 


Public Law 95-625 amended the Act of January 8, 1971 (84 Stat 1978) by changing the $20,400,000 
appropriation ceiling to 28,400,000. The boundaries of the park were revised to include approximately 
600 additional acres, provided, however, that such additions shall not include any properties located 
between 30" Street and Thomas Jefferson Street in the northwest section of the District of Columbia. 
This Act provided for the acquisition of abandoned sections of Western Maryland Railway lands as well 
as other properties in Georgetown. 


May 17 1979 (National Park Service Land Acquisition Policy Implementation Guideline) 


National Park Service-25, as amended, addresses the responsibilities of National Park Service Officials 
and the authorities and procedures for land acquisition, including the development of parkland 
acquisition plans. 


February 7, 1980 (Correspondence relating to four parcels of land within Chesapeake and Ohio 
Canal National Historical Park) (Appendix M) 


Letter to Superintendent, C&O Canal National Historical Park, from Assistant Secretary, Capital 
Programs Administration, Department of Natural Resources, State of Maryland, relating to four parcels 
of land. 


March 5, 1980 (Amendment to park enabling legislation to allow the acquisition of tract) 
(Appendix F) 


The Act of January 8, 1971 (84 Stat 1978) was further amended by Public Law 96-199 by changing the 
colon following the word "acres" to a period, and by deleting all the wording in caps above under the 
amendment of November 10, 1978. This allowed the acquisition of that tract which has been 
accomplished. 
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June 2, 1989 (Hazardous material survey requirements on federal lands acquired by the Department of 
the Interior) 


Department of the interior, Manual release 602, DM2, as amended, prescribes Departmental policy, 
responsibilities, and functions regarding required determinations of the risk of exposing the Department 
of liability for hazardous substances or othe: environmental clean costs and damages associated with the 
acquisition of real property for the United States. This policy converted Secretary's Order (S.O.) 3127. 
A survey process is defined by this policy to be used by all land acquisition agencies within the 
Department. 


January 31, 1995 (Memorandum from the Director, National Park Service, concerning land exchanges) 


The memorandum outlines Land Exchange Guidelines for the National Park Service, Part XV of the 
National Park Service Land Acquisition Procedures, attached to National Park Service Special Directive 
92-11 and Cultural Resources Management Guideline National Park Service-28. These procedures 
generally follow those of the Federal Land Policy and Management Act of 1976 (43 CFR 2200). In cases 
of conflict, National Park Service procedures shall govern. 

November 12, 1996 (Omnibus Parks and Public Lands Management Act of 1996). 


The Omnibus Parks and Public Lands Management Act of 1996, Public Law 104-333 (110 Stat. 4093) 
contains minor boundary revision authority which amends the Land and Water Conservation Fund Act of 


1965. This authority allows for minor boundary changes if certain acreage and monetary limitations, 
landowner consent, public review, and other criteria are met. 


D. The General Plan 


The General Plan for managing Chesapeake and Ohio Canal National Historical Park was 
approved and published in 1976’. Its purpose was to establish an overall management 
philosophy, followed by more specific action plans, such as the Land Protection Plan. This plan 
has guided land acquisition and management since its completion. Appropriate excerpts from the 
land use portion are contained in Appendix N of this document. 


Ill. LANDS CURRENTLY PROTECTED 


A. Current Land Status 


Notwithstanding the fact that some tracts of public and private land within the park boundary 
have not been acquired, the land acquisition and protection program for this park is almost 
complete. Of 19,682.45 acres lying within the park boundary, 14,432.70 acres or 73 percent 
have been purchased in fee or scenic easement by the Federal government since 1971 when the 
parks land acquisition program began. An additional 21 percent of land within the park boundary 
is either adequately protected, used for public utilities, public transportation, public 
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lands, operating railroads land and buffers, or are to be acquired by the State of Maryland, 
leaving only 6 percent of ail lands within the boundary to be acquired. Following is an outline of 
the current land status. 


1. Acquired 

Acres acquired by NPS in fee* 13,124.45 
Acres acquired by NPS in less than fee 1,308.25 
Total 14,432.70 


* Includes original 5,257 acres of original C&O canal lands 


2. Funding Breakdown Summary 


a. Authorized funding $28,400,000 
b. Appropriated to date $45,123,637 
c. Obligated to date $34,957,008 
d. Reprogramming of funds $9,261,004 
e. Recission of funds $100,000 


f. Unobligated available funds to date $805,625 














3. nc ‘erests in Federally Acauired iracts, Ketained f 
(Information from Master Deed Listing as of February 11, 1998) 

Land Interest No. of Tracts 

Power company rights-of-way 155 


Other interests retained, i.e., septic systems, private bridges, 
walkways, wells, driveways, storage sheds and areas, etc. 
Road rights-of-way (access easements) 

Use and occupancy (most run through 2001) 

Telephone rights-of-way 

Salvage (most run through 2001) 

Water rights 

Mineral rights 

Pipelines (gas, oil) 

Cemetery 


Grazing 
Timber rights 
Life estates (reserved use and occupancy) 


2s 


N 


Ome ewan a 
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B. Public Lands Not to Be Acquired 


The National Park Service is legislatively precluded from acquiring State lands by methods other 
than by donation or cooperative agreement, or exchange. Further, the legislation for this park 
envisioned a mix of State, local, and Federal parklands. The National Park Service also does not 
intend to acquire operating utilities or active railroads within the park boundary. Following is a 
listing, by category, of those lands. 


1. Public Utilities 

Eight tracts of land with the park, totaling 142.84 acres, are owned by public utilities. 
These lands are used for active public utility facilities. They are not proposed for 
acquisition nor are they covered in this plan. A list follows. 


(These lands are managed in close cooperation with the C&O Canal National Historical 


Park) 

Public Utility Acreage 
1) Tract 14-100 Potomac Electric Power Company (PEPCO) 21.24 
2) Tract 14-101 Potomac Electric Power Company (PEPCO) $5.00 
3) Tract 14-108 Potomac Electric Power Company (PEPCO) 11.42 
4) Tract 43-105 Allegheny Power Company 7.53 
5) Tract 43-107 Allegheny Power Company 42.68 
6) Tract 79-118 Allegheny Power Company 0.89 
7) Tract 83-146 Allegheny Power Company 1.00 
8) Tract 63-107 WSSC 3.00 

Total 8 Tracts 142.84 


2. Public Transportation 


Fourteen tracts of land totaling 96.51 acres, which lie within the park boundary, are used 
for public transportation, such as roads, bridges, rights-of-way, and a ferry operation. The 
continued use of these tracts is anticipated and they are not proposed for acquisition. A 


listing follows. 
Public Transportation Acreage 
1) Tract 13-137 Various owners’ public unrecorded rights-of-way use 
(Montgomery County) 19.83 
2) Tract 14-134 Various owners’ public unrecorded rights-of-way use 
(Frederick County) 10.99 





3) Tract 17-115 Whites Ferry, Inc. (private ferry) (Montgomery County) 2.62 





; 


3. 


Tract 22-141 
Tract 22-142 
Tract 23-103 
Tract 23-104 
Tract 34-123 
Tract 46-117 


Tract 46-120 
Tract 51-134 
Tract 57-100 
Tract 68-111 


Tract 78-150 


Thomas R/W (Washington County) 

Hillenbrand R/W (Washington County) 

Appalachian Corp. Road (Washington County) 
Appalachian Corp. Road (Washington County) 
Potomac Valley Co. (Washington County) 

Various owners’ public unrecorded rights-of-way use 
(Allegany County) 

Allegany County Roads 

Walters (private bridge) (Allegany County) 
Washington County Roads 

Various owners’ public unrecorded rights-of-way use 
(Washington County) 

Washington County Roads 


Total 14 Tracts 


There are 68 tracts of land, totaling 2936.83 acres, which are owned by the State of 
Maryland, counties, municipalities, and other public bodies. These lands lie within the 
boundary of the park and are in public use. The National Park Service does not propose 
to acquire these properties. None are needed for park purposes and the present use of 
these lands poses no threat to park values or the environment. A listing follows. 


OWNER 
State of Maryland 

Green Ridge State Forest 

1) Tract 84-100 

2) ‘Tract 84-101 

3) ‘Tract 84-102 

4) ‘Tract 84-106 

5) Tract 85-100 

6) Tract 85-102 

7) Tract 86-100 

8) Tract 86-101 

9) Tract 87-100 

10) Tract 87-102 

11) Tract 87-103 

12) Tract 88-101 

13) Tract 88-102 

14) Tract 88-103 

Subtotal 


ACRES 











Fort Frederick 

1) Tract 74-101 26.01 
2) Tract 74-102 115.74 
3) Tract 74-103 6.44 
4) Tract 74-104 33.76 
5) Tract 74-105 0.45 
6) Tract 74-106 0.73 
7) Tract 74-107 2.13 
Subtotal 185.26 


McKee-Besher Wildlife Management Area 


1) Tract 29-100 0.96 
2) Tract 29-101 82.05 
3) Tract 59-100 13.57 
4) Tract 59-101 3443 
5) Tract 60-100 32.71 
6) Tract 60-101 117.12 
7) Tract 60-104 0.30 
Subtotal 281.14 
Block house Point 
1) Tract 61-112 50.67 
Subtotal 50.67 
Woodmont 
1) Tract 91-102 8.37 
2) Tract 92-100 20.10 
3) Tract 92-101 1.85 
4) Tract 92-102 0.76 
Subtotal 31.08 
State Roads Commission 
1) Tract 10-112 92.24 
2) Tract 10-129 0.39 
3) Tract 31-118 0.61 
4) Tract 46-119 3.80 
5) Tract 47-114 3.03 
6) Tract 47-115 0.83 
Subtotal 100.90 
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Allegany “ounty 
Board of Education 
1) Trac’ 51-129 2.75 
2) Tract 51-139 0.96 
Subtotal 3.71 
Washington County 
Board of Education 
1) Tract 68-104 0.39 
Subtotal 0.39 


City of Hagerstown, Water Treatment Plant 


1) Tract 82-101 7.90 
2) Tract 82-104 6.19 
Subtotal 14.09 


Washington County Sewage Treatment Plant 


1) Tract 43-102 0.89 
2) Tract 43-103 0.18 
Subtotal 1.07 


Town of Williamsport, North-end Sewer Pumping Station 


1) Tract 94-122 0.12 
Subtotal 0.12 


Town of Williamsport, Sewage Treatment Plant 


1) Tract 43-106 1.40 
Subtotal 1.40 
Town of Williamsport, Monument 

1) Tract 43-121 0.10 
Subtotal 0.10 


Town of Williamsport, Riverview Cemetery 


1) Tract 94-100 0.26 
Subtotal 0.26 


25 








Town of Williamsport, Balipark 
1) Tract 94-103 1.55 
2) Tract 94-106 3.31 
Subtotal 4.86 
Town of Williamsport, Town Square 
1) Tract 94-109 0.05 
2) Tract 94-118 0.29 
Subtotal 0.34 
Public Church, Hancock 
1) Tract 68-112 1.95 
Subtotal 1.95 
Frederick County 
Town of Brunswick, Open Space 
1) Tract 08-119 0.18 
Subtotal 0.18 
Town of Brunswick, Public Campground 
1) Tract 06-100 33.98 
Subtotal 33.98 
Water Intake 
1) Tract 12-130 0.70 
Subtotal 0.70 
Montgomery County 


Md. Nat. Capital Park and Planning Commission, Open Space 


1) Tract 15-105 38.24 
2) Tract 15-106 68.24 
3) Tract 60-103 0.10 
4) Tract 61-108 26.23 
5) Tract 61-109 0.20 
6) Tract 61-111 72.97 
7) Tract 62-103 1.87 
Subtotal 207.85 
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Montgomery County Open Space 

Biockhouse Point 

1) Tract 61-110 105.33 

2) Tract 61-113 142.86 

3) Tract 61-114 2.17 

Subtotal 250.36 
TOTAL 68tracts 2,936.83 acres 


4. Private Lands to be Acquired by the State of Maryland 


Thirteen privately owned tracts totaling 387.63 acres, lie within Green Ridge State Forest 
and within or adjacent to other state areas within the park boundary. These tracts are 
proposed for acquisition by the State. They will be acquired for use as open space and 
recreation, a use compatible with park values and the park environment. 





TRACT NO. OWNER ACRES 
1) 60-102 Bryan 0.29 
2) 86-102 Perkins 0.10 
3) 86-103 Willard 0.46 
4) 86-104 Bell 0.46 
5) 87-104 Tri-County Hardwoods, Inc. 47.78 
6) 87-105 Tri-County Hardwoods, Inc. 40.50 
7) 87-106 Ebel 0.07 
8) 88-100 Logan 1.75 
9) 90-100 Appalachian Trail Club Inc. 6.06 
10) 90-101 Trout 88.32 
11) 90-109 Yealdall 3.50 
12) 91-100 MacArthur 191.05 
13) 91-101 Unknown Owner 7.29 
13 Tracts 387.63 

5. i il P 


There are 31 tracts of railroad land comprising 137.30 acres representing operating rights- 
of-way and railroad buffer lands. These tracts will not be acquired. 


Operating Rights-of-Way_ Thirteen tracts of land comprising 78.64 acres within the 
boundaries of the park are used as part of the active operating line of CSX which acquired 
the assets of Seaboard Railroad in 1983 (Chessie’s assets included the B&O Railroad and 
the Western Maryland Railway Company). It is not proposed to acquire tirese tracts. A 
tract listing follows. 


| 
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TRACT NO. OWNER ACRES 

1) 02-100 CSX (formerly B&O Railroad) 4.98 

2) 03-102 CSX (formerly B&O Railroad) 10.62 

3) 10-131 CSX (formerly B&O Railroad) 11.25 

4) 14-109 CSX (formerly B&O Railroad) 0.01 
5) 31-124 Norfolk Southern Railway 0.73 

6) 47-116 CSX (formerly B&O Railroad) 1.83 
7) 66-103 CSX (formerly Western Maryland Railway) 1.86 

8) 67-111 CSX (formerly Western Maryland Railway) 2.52 

9) 72-104 CSX (formerly Western Maryland Railway) 9.90 
10) 73-117 CSX (formerly Western Maryland Railway) 0.30 
11) 73-118 CSX (formerly Western Maryland Railway) 0.31 
12) 80-101 CSX (formerly Western Maryland Railway) 14.48 
13) 85-101 CSX (formerly E &O Railroad) 19.85 
Total 13 Tracts 78.64 


Railroad Buffer Lands Sixteen tracts of land comprising 51.61 acres within the 
boundaries of the park are used for buffer lands by CSX in connection with their active 


operating activities in the park. CSX acquired the assets of Seaboard Railroad in 1983 
(Chessie’s assets included the B&O Railroad and the Western Maryland Railway 
Company) in connection with their active operating activities in the park. These tracts are 
unimproved and not required for park purposes. No change in the use of these lands is 
likely in the near future. A tract listing follows. 


TRACT NO. OWNER ACRES 

1) 04-113 CSX (formerly B&O Railroad) 0.86 

2) 04-114 CSX (formerly B&O Railroad) 6.92 

3) 04-115 CSX (formerly B&O Railroad) 7.74 

4) 04-116 CSX (formerly B&O Railroad) 0.31 
5) 06-102 CSX (formerly B&O Railroad) 4.16 

6) 06-103 CSX (formerly B&O Railroad) 2.16 
7) 11-101 CSX (formerly B&O Railroad) 0.28 

8) 11-102 CSX (formerly B&O Railroad) 0.75 

9) 71-100 CSX (formerly Western Maryland Railway) 1.29 
10) = 71-101 CSX (formerly Western Maryland Railway) 0.15 
11) 72-105 CSX (formerly Western Maryland Railway) 3.78 
12) 72-106 CSX (formerly Western Maryland Railway) 0.58 
13) 72-107 CSX (formerly Western Maryland Railway) 14.30 
14) 75-106 CSX (formerly Western Maryland Railway) 2.78 
15) 75-107 CSX (formerly Western Maryland Railway) 0.25 
16) 75-108 CSX (formerly Western Maryland Railway) 5.30 
Total 16 tracts 51.61 


28 











IV. PROTECTION ALTERNATIVES 


The Act establishing the park authorized the Secretary of the Interior to acquire lands and 
interests therein by donation, purchase with donated or appropriated funds, or exchange. This 
section discusses the alternatives for protecting the 2,371.78 acres of lands within the boundary, 
which are privately owned and not otherwise protected as discussed in the previous section. 


Several alternatives have been considered in arriving at the most appropriate method of 
protection that will allow for the most cost-effective means of providing for long-term protection, 
as well as providing for preservation and restoration of historic and natural resources, providing 
for minimal development of facilities and providing for public use. The alternatives considered 


include: 


- Zoning 


- Technica! assistance and education 


- Cooperative agreements with owners, who maintain title to their land. 
- Zoning/subdivision ordinances and regulations 


- Acquisition of less-than-fee interests. (restrictive easements) 


- Acquisition of fee simple title by direct purchase, or exchange. 


The following table summarizes these alternatives and how they impact resource protection: 


SUMMARY OF PROTECTION ALTERNATIVES 
AND THEIR PROTECTION OF PARK VALUES 


















































PROTECTION PROTECTION | PROTECTION | CONTROL | PROTECTION IMPACT ON IMPACT 
ALTERNATIVES | OF OF OF OF ADMINISTRATION | ON 
CULTURAL | NATURAL LAND USE | RECREATIONAL | OF PARK LANDOWNERS 
RESOURCES _| RESOURCES RESOURCES WITHIN PARK 
"Re Action LOW LOW Low LOW LOW Low 
Technical LOW LOW LOW LOW LOW LOW 
Assistance and 
Education 
"Agreements Low LOW Low LOW LOW Low 
Zoning, MEDIUM HIGH HIGH LOW LOW LOW-HIGH 
Ordinances and 
| Regulations 
Less than Fee | MEDIUM MEDIUM MEDIUM | LOW LOW LOW 
(Easements ) 
Fee HIGH HIGH HIGH HIGH HIGH HIGH 





A. Technical Assistance 


Technical assistance is a way and means of providing information, advice, methodology, 
and ideas to individuals and/or groups to encourage the protection of natural, cultural, 
recreational resources, and other park values. Technical assistance can take a variety of 











forms and be offered by governmental, state, county, non-profit, private institutions, and 
the public. Assistance could include advice on sound land management and land 
conservation strategies to foster the conservation of resources and resource values. 


Voluntary technical assistance relies totally on the cooperation and involvement of the 
landowner or other entity receiving this assistance. This assistance is most effective 
where compatibility exists between economic and resource protection interests. The Land 
Protection Plan, as a document, can serve as an educational tool to educate the public on 
park resources that need protection. 


B. Agreements and Cooperative Management Agreements 


Agreements and Cooperative Management Agreements are resolutions between two or 
more parties for giving and receiving various types of assistance. These agreements are 
flexible, and may include provisions for access, interpretive services, maintenance and 
restoration of structures, development of necessary facilities, and other functions. Such 
agreements may be applied where there is to be a continued operating relationship 
between the parties involved. 


The Secretary is authorized to enter into cooperative agreements with owners of any 
historic property within the park boundary. Such an agreement could allow for public 
access, construction, reconstruction, rehabilitation, and development of such buildings, 
structures, and related facilities including roads, trails, and other interpretive facilities on 
real property not in Federal ownership, and the maintenance and operation of programs in 
connection therewith as deemed appropriate. In addition, cooperative agreements on 
privately owned land may be used as an interim protection measure when funds are 
unavailable for acquisition. 


C. Zoning/Subdivision Laws and Regulations 


Counties and municipalities divide land into districts or zones for the purpose of 
regulating the use of land. The regulations for each of these divisions are set forth in 
zoning text and the zones or districts are depicted on a zoning map. In concert, these are 
known as a zoning ordinance, once adopted by the local government. 


Subdivision regulations exist within counties to control the creation of small tracts (lots) 
from larger acreage holdings and the physical layout within these subdivisions, such as 
street width and placement; building placement and offsets; water and sewage service; 
utilities; facilities; and greenspace requirements and size. 


Size limitations and some county zoning ordinances preclude any further development of 
many of the private tracts within Chesapeake and Ohio Canal National Historical Park. 
The park lies within seven political subdivisions (Allegany, Washington, Frederick, and 








Montgomery counties in Maryland; Morgan and Mineral counties in West Virginia; and 
the District of Columbia) which offer varying degrees of land protection. Generally, 
federal land is considered as exempt from most counties’ zoning ordinances. 


Allegany County, Maryland 


According to the Allegany County Zoning Ordinance and Map, adopted 12/12/98, 
effective 01/13/99, Chesapeake and Ohio Canal National Historical Park lies within four 
of the nine zoning districts adopted by the county. These are, travelling from east to west, 
Zones C (Conservation) and A (Agricultural, Forestry, Mining) along over 80 percent of 
the canal and lying in the non-urban districts of the county; and Zone | (Industrial) near 
Mexico Farms and Zone M in the City of Cumberland lying in the urban districts of the 
county. 


The purpose of Allegany County’s zoning ordinances is to regulate land use, the size of 
lots, the location, size, and use of buildings and other structures; to provide sufficient and 
appropriate amounts of land for varied uses consistent with Allegany County’s 
Comprehensive Plan; and to provide for harmonious and orderly development providing 
for the preservation of the natural environment and for the quality of life for its citizens. 
Unacquired privately held lands and some federally acquired properties are subject to 
these ordinances, while uses subject to explicit federal and state control are exempt. 
These regulations should be referenced for specific restrictions and allowances within the 
respective zoning districts. It should be noted that many of the allowances in these 
zoning districts are not compatible with the operation of the park. 


Washington County, Maryland 


The Chesapeake and Ohio Canal National Historical Park lies within four of 22 zoning 
districts within the county. Traveling from east to west within the park, the historic canal 
and appurtenances lie within Zone HP (Historic Preservation), while most of the rest of 
the canal lies in Zone C (Conservation) and Zone A, (Agriculture). A small amount of 
land within the park boundary lies within Zone IM (Industrial Mineral) near Bottom Road 
where a limestone quarry exists. The county zoning ordinance handbook should be 
consulted for specific allowances and restrictions within zoning districts. Washington 
County zoning ordinances, updated April 25, 1997, have exempted lands within the park 
from their ordinance as stated in Article 4, Section 4.2, entitled Compliance with 
Ordinance. "Nothing in this Ordinance shall be deemed applicable to land or structures 
falling within the boundaries of Federal Public Law 91-664." (The C&O Canal 
Development Act) (Appendix A). Excluding the HP Zone, many of the allowances 
within the park zoning districts are incompatible with park operation. 


Frederick County, Maryland 


Excepting that area of Chesapeake and Ohio Canal National Historical Park that is within 
the incorporated municipality of the town of Brunswick, the rest of the park lies within 
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the Resource Conservation Zone, one of 18 zones within Frederick County. The purpose 
of this zone is to allow low intensity uses and activities that are compatible with the goal 
of resource conservation to be located within mountain and rural wooded areas. Other 
than several parcels owned by the railroad and the town of Brunswick, all land within the 
park is federally owned and exempt according to Frederick County zoning ordinances. 


The Board of County Commissioners, Frederick County, Maryland, adopted a Historic 
Preservation Ordinance, on December 22, 1997. This ordinance was enacted in order to 
preserve sites, structures, and districts of historical, archeological, or architectural 
significance together with their appurtenances and environmental settings. 


Montgomery County, Maryland 


Zoning regulations provide the most protection of all zoning regulations within the park. 
Where small-sized parcels are in conservation or agricultural districts, development is 
prohibited. Review of development plans is extensive and provides adequate protection 
in almost all cases within the park boundary. However, requests for variances to zoning 
are frequent and thus require close monitoring, especially where impacts are not obvious 
at first consideration such as storm water management. 


Washington, District of Columbia 


Zoning regulations are very restrictive and have a very lengthy review of proposed 
development in the Georgetown area of the canal. The Commission of Fine Arts also has 
review authority. In almost all cases these regulations assist in protecting the park as a 
specific entity. Where the preservation of the scenery from park or river viewpoints is 
concerned, there are instances of visual impacts. 





The National Park Service recognizes that it is not necessary to own a fee simple interest 
in all land within a park in order to assure its protection and appropriate use. Therefore, 
less than fee acquisition, or easements are considered where public and private land uses 
are currently compatible with park purposes, but an interest in property is needed to 
assure permanent protection from changes in use, or to allow for public access and 
resource management. 


Easements constitute an interest in land in the form of a limited property right and follow 
the land so as to be binding upon present and subsequent owners. An easement can allow 
an individual or party the right or privilege to use land belonging to another for a purpose 
not inconsistent with the owner’s use of the land (positive easement); or restrict or negate 
an owner’s usage of his property in a specified way (negative or restrictive easement). 
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An additional advantage of acquiring an easement on private property is that the property 
remains in the local tax base (on the local tax rolls). Easements, such as scenic or 
conservation easements, can place development and use restrictions on land to assure that 
private uses will remain compatible with the preservation and public use of the park. 
Easements also can convey rights of use or access, which may provide public or 
administrative uses of private property for specific purposes without acquiring fee title to 
the property. The acquisition of right-of-way or trail easements is generally for roads, 
trails, and utility corridors needed for park use and/or third party development. 


While cooperative agreements with public bodies or institutions provide secure protection 
for historic resources, some interest in private land may be necessary to assure permanent 
protection as owners may change over time. 


E. Fee Acquisition 


A fee simple estate or interest is the most comprehensive estate available in land. It can 
also be thought of as the largest and most complete bundle of rights one can hold in land. 
Fee acquisition may be considered when other methods of protection are found to be 
inefficient or inadequate to meet management needs. 


Fee simple interest could be acquired where 


- historic and natural resources require permanent protection which is not otherwise 
assured; 

- land is needed for the high public use areas, visitor use development, or the protection 
of recreational values not provided by other methods of protection; 

- existing structures adversely intrude upon the historic scene; and/or where this is the 
most practical way to assemble small tracts into viable parcels for agricultural use 
and resource management. 


Fee simple title transfers all rights of ownership to the Federal government, ensures long- 
term resource protection, and provides for visitor use development. In addition, fee 
simple title is required where it is necessary to remove incompatible structures and other 
improvements from the park to restore the historic scene. 


Acquisition by purchase requires funds to be appropriated by Congress or donated from 


private or other public sources. Funding for purchase depends primarily on future 
appropriations. 


F. — Donation 


Landowners may be motivated to donate their property or interests in land to achieve 
preservation objectives. Tax benefits of donation may also be an important incentive to 
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donate lands within the park boundary. The donation of specific easements may also 
provide deductions from taxable income, but are subject to certain Internal Revenue 
Service (IRS) requirements to qualify as a charitable contribution. 


Landowners are encouraged to consult a qualified tax advisor to discuss the detailed 
advantages of donations. The National Park Service can provide some general examples 
of tax advantages, but these are limited and do not serve as tax advice or commitments of 
what deductions may be allowed by the IRS. 


Nonprofit foundations and organizations, out of concern for protecting resource values, 
can also purchase land within or adjacent to the park for donation. 


G. Exchange 


Land or interests in land may be acquired by exchange. Land to be exchanged must be of 
approximately equal fair market value. Making cash payments, subject to the availability 
of funds, may equalize differences in value. The National Park Service implemented new 
exchange guidelines in 1995. 


H. Condemnation 


The federal government has the authority to acquire property through the federal court 
system through eminent domain when that property is required to fulfill the purpose of 
National Park areas. Before condemnation is considered, every effort will be made to 
reach a price agreement for purchase of property. Condemnation authority may be used 
to establish just compensation, prevent imminent harm to resources when other methods 
are inadequate, or to clear title. The judicial process assures the landowner of just 
compensation when private land or interest in land is acquired for federal purposes. 
Condemnation judgments may be either court-awarded or by virtue of a jury trial. 
Condemnation actions may take place in one or two ways. By: 


Complaint Process 


Through this process, title does not transfer to the federal government until the court 
action is complete and a judgment is rendered. 


Declaration of Taking 


Through this process, the government obtains immediate title, control, and possession of 
property or an interest in property. A Declaration of Taking vests title to the property of 
the United States immediately upon filing in the court and the deposit of an estimate of 
just compensation. The owner as approved by the court may withdraw a portion of this 
deposit. 








V. RECOMMENDATIONS 


A. Priorities - General Comments 
Protection of land within the park boundary is based on the following considerations: 


1. The National Park Service will seek voluntary agreements with landowners to notify the 
National Park Service of any sale or subdivision, donated easements and adverse development. 
The National Park Service will strive to improve cooperation with local zoning authorities. If 
funds become available, this plan will guide how such funds will be spent. 


2. Certain actions herein proposed are essential to provide adequate protection (fee acquisition, 
scenic easements, and agreements). Actions are based upon historical significance, visitor use, 
and protection of the environment. 


3. Although actions are outlined in priority order in the section that follows, the park may alter 
or deviate from the schedule when all efforts to acquire a priority group are exhausted. 


Available funds will be used to acquire tracts within group priority order, insofar as possible. If 
top priority tracts are not available, or not likely to be available in the near future, then lower 
priority tracts would be acquired to make the most effective use of available funds, provided a 
tract does not fall within the provision of "Emergency Acquisition Actions" (see Section VI, C). 


No property or interest in a property may be acquired by the federal government without an 
acceptable contaminant survey, in accordance with Department of the Interior guidelines 
concerning contaminants and hazardous waste. 


The original land acquisition program totaled approximately 1,500 tracts. The park is 184.5 
miles long and it is impractical to show every tract acquired or not to be acquired on maps 
incorporated with this plan because of scale and the number of maps required. In Appendix D, 
five (5) sheets delineate the Chesapeake and Ohio Canal National Historical Park boundary from 
Washington, D.C., to Cumberland, Maryland, as established by P.L. 91-664. Also shown are 
former Western Maryland Railway rights-of-way in West Virginia and Maryland which were 
incorporated in the park boundary by P.L. 95-625 and P.L. 96-199. The location of tracts on 
which action is recommended, that is, tracts in which land interests are to be acquired or 
exchanged or areas, over which cooperative agreements will be sought, are identified on these 
land status maps. Tract Maps A through L are individual maps for each priority parcel to be 
acquired. 


Larger scale land acquisition maps for the park, typically one-inch equals 400 feet or greater, are 
maintained by the National Park Service, Division of Land Resources. These segment maps, that 
depict individual tracts are available for review at Chesapeake and Ohio Canal National 
Historical Park, Office of the Superintendent, Sharpsburg, Maryland; The Appalachian National 
Scenic Trail Land Acquisition Field Office, Martinsburg, West Virginia; the Land Resources 
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Program Center, National Capital Region, Haines Point, District of Columbia; and the National 
Park Service Division of Land Resources Headquarters Office located at the Department of the 
Interior Building, District of Columbia. 


B. _ Priorities for Acquisition and Exchange 


1. Priority Group 1- Purchase of prime cultural and natural resources (inside and outside 
of the current park boundary). 


No. Tract No. Owner Acreage Interest 
la. 38-144 Draper 18.81 Fee 
b. P38-1 Draper 0.50 Trail Easement-O 
c. P38-2 Griffith 0.38 Trail Easement-O 
d. P38-3 Wingert 0.22 Trail Easement-O 
e. P38-4 Ouimette 0.08 Trail Easement-O 
f. P38-5 Itnyre 0.25 Trail Easement-O 
g. P38-6 Finster 0.25 Trail Easement-O 
h. P38-7 Draper 0.25 Trail Easement-O 
2. 56-101 Bauman 43.89 Fee 
3a. P44-6 Van Tyne 0.22 Fee-O 
b P44-11 Asher 0.46 Fee-O 
c. P44-19 Beall 0.12 Fee-O 
4a. 77-104 Houser 0.30 Conservation Easement 
b. 77-105 Blair 10.22 Conservation Easement 
c. 77-106 Rhodes 194.09 Conservation Easement 
d. 77-109 Blair 3.20 Conservation Easement 
e. 77-110 Ankeney 204.74 Conservation Easement 
f. 77-111 Ankeney 10.22 Conservation Easement 
5 P30-1 Conococheague Sportsmens 7.00 Fee-O 
Club Inc. 
6 PS4-] Crabtree 3.51 Fee-O 
7 P44-15 Richards Family Real Estate 36.00 Fee-O 
8a. P44-16 Z&M Motors, Inc. 1.13 Fee-O 
b P44-17 Charlton Bros. Trans. Inc. 2.56 Fee-O 
c P44-18 Garland Petroleum Co. 1.57 Fee-O 
9a. P68-1 Zimmerman 0.15 Fee-O 
b.  P68-2 Barker 0.22 Fee-O 
c.  P68-3 Town of Hancock 0.88 Fee-O 
d. P68-4 Zimmerman 0.14 Fee-O 
e.  P68-5 McCormick 0.34 Fee-O 
f. P68-6 Hixon 0.40 Fee-O 
10a. 41-205 Potomac Fish andGame Club 6.00 Fee 
b. 41-206 Potomac Fish and Game Club 3.00 Scenic Easement 
11 P94-] Town of Williamsport 0.50 Fee 
12 44-103 CSX Railroad 5.51 Fee 








Total Fee 20 tracts 
Inside Boundary 5 tracts 
Outside Boundary 15 tracts 
Total Easement 13 tracts 
Inside Boundary 6 tracts 
Outside Boundary 7 tracts 
Total - Priority 1 33 tracts 


2a. 
2b. 


* Washington Suburban Sanitary Commission 


3a. 
3b. 


P44-9 

P44-10 
P44-12 
P44-13 
P44-14 


63-128 
63-107 


To: W.S.S.C. * 
From: W.S.S.C.* 


Acreage Interest 

-2.30 Fee 
0.12 Fee-O 
0.10 Fee-O 
0.09 Fee-O 
0.21 Fee-O 
0.65 Fee-O 

35.41 Fee-O 
2.66 Fee-O 
0.40 Fee-O 
0.64 Fee-O 
0.12 Fee-O 
3.68 Fee-O 
0.04 Fee-O 

(-2.67) Easement 
3.08 Scenic Easement 


To: State of Maryland -44.70 (11.40 in park) 


From: State of Maryland 


102-109 
102-110 


102-108 
102-111 


P93-1 
P93-2 


157.03 (140.02 in park) 


From: Georgetown University 1.09 


To: Georgetown University 


-1.09 


From: Canal Square Association 0.01 
To: Canal Square Association -0.01 


To: State of Maryland 
From: State of Maryland 
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-30.00 
30.00 


Fee 
Fee 








7a. 63-118 To: Kodor Associates 0.00 Interest 
7b. 63-118 From: Kodor Associates 0.15 Interest 


3. Priority Group 3 — Other Land Priorities 
1. Tract P22-1 Acquire Antietam Iron Works furnace and historic features near the 


mouth of Antietam Creek, Maryland, consisting of 4.26 acres. This 
property lies outside of the current park boundary. 


2. Tract POS-1 Acquire 2.50-acre island, owned by CSX Railroad, near Brunswick, 
Maryland. 

3. Tract 102-107 Purchase improvement and land or restrictive easement on 0.46 of an 
acre, owned by Whitehurst Associates, in Georgetown, District of 
Columbia. 

4. Tracts P108-1 Identify the location of eight mostly non-contiguous tracts in Allegany 

through County, Maryland, west of Cumberland, MD, owned by the United 

P108-7 States of America. These tracts, totaling 192.70 acres, need to be 

incorporated into the park boundary. 

5S. P73-1 Dispose or exchange a portion of tract 92-107 that has been historically 
used (over 80 years) as a portion of a private residence, now or formerly 
owned by Ken Faith. 

6. Tracts 77-107,108 Explore the feasibility of exchanging these two tracts, totaling 199.04 


acres, with the State of Maryland for other high priority tracts within 
C&O Canal NHP. Such an exchange would allow the state to maintain 
hunting pressure in this sensitive area where an excessive deer 
population could impact state rare and endangered, threatened and 
watchlist plant communities. 


4. Priority Group 4 — Unacquired Tracts within Park Boundary to be Acquired to 
Fulfill Park Management Needs As Stated in the General Management Plan When Funds 
Are Availabie. 


No. Tract No. Owner Acreage Interest 
1. 1$-107 Cherrington 1.08 Fee 
2. 17-100 Whites Ferry, Inc. 16.10 Fee 
3. 17-111 Koogle 0.00 Impr 
a 17-112 Rice 0.00 Impr 
5. 17-113 Weddle 0.00 Impr 
6. 17-114 Rice 0.00 Impr 
7. 26-107 Montgomery County 0.35 Fee 
8. 31-123 Reinhart 49 66 Fee 




















9. 31-125 Otto 25.70 Fee 
10. 38-123 Howell 0.79 Fee 
11. 40-100 Hornbaker 0.14 Scenic 
12. 53-105 Ginevan 0.00 impr 
13. 61-110 Platten 105.36 Fee 
14. 61-114 Phair 2.17 Fee 
15. 62-111 Minning 3.13 Scenic 
16. 63-122 Shulman 3.00 Scenic 
17. 63-127 Wickersham 0.04 Fee 
18. 67-115 Brumback 0.16 Fee 
19. 102-106 Rodgers II 0.02 Fee 
20. 102-107 Whitehurst Associates 0.46 Fee 

Total Fee 10 Tracts 126.53 acres 
Total Easements 3 Tracts 6.27 acres 
Total Improvements 5 Tracts 0.00 acres 

Total Priority 4 18 Tracts 132.80 acres 


C. DISCUSSION — LAND PRIORITIES 


Tract Name Acreage Interest 
38-144 Draper 18.81 Fee 
P38-1 Draper 0.50 *Trail Easement-O 
P38-2 Griffith 0.38 *Trail Easement-O 
P38-3 Wingert 0.22 *Trail Easement-O 
P38-4 Ouimette 0.08 *Trail Easement-O 
P38-5 Itnyre 0.25 *Trail Easement-O 
P38-6 Finster 0.25 *Trail Easement-O 
P38-7 Draper 0.25 *Trail Easement-O 
Total 20.74 


*Temporary trail easement within Allegheny Energy Power Transmission corridor 


Approximately 21 acres of fee ownership and trail easements are needed to establish a trail 
corridor and linkage between the towpath at McMahons Mill and a point around one-half mile 


upstream from Dam 4. Approximately 1.8 miles of the canal towpath in this section of the park 
have been eroded and washed away by recurrent floods along the Potomac River, representing 

















the only break in the park’s 184.5-mile long 
towpath. This section of the towpath has 
and scouring by the Potomac River during 
occurs along an outer bend (velocity curve) 
of the Potomac River adjacent to steep banks 
and cliffs. Designing an alternate trail route 
along the top of the biuffs is the best 
alternative until funding is obtained and a 
sustainably designed towpath is completed. (9) View tering remainder tund (low &. 9, 16. and |!) inahing conth pores uf prpery 

















Much of the proposed trail would lie within 
the Allegheny Power electric transmission easement corridor or along field lines of adjoining 
acreage and farms. Fee ownership is necessary for Tract 38-144 to assure protection of natural 
vistas and possible trail spurs between the main proposed trail corridor and overlooks of the 
Potomac River. Westerly-facing bluffs in this area contain several rare plant species designated 
for protection by the Maryland Department of Natural 2esources. 


Tract 38-144 is within Zone D, Short-Term Recreational, of the General Plan. Tracts P38-! 
through P38-7 are outside of the current park boundary and adjacent to this zone. Those 
properties proposed for acquisition adjacent to the boundary would te incorporated using either 
minor boundary authority or as part of a broader legislative boundary change requiring action by 
Congress. 


Park visitors are currently being rerouted approximately 4.5 miles on county roads from 
McMahon's Mill to Dam 4. The detour roads, the only current alternative, have no shoulders and 
are extremely hazardous. This tract needs to be acquired as soon as possible to reestablish 
towpath continuity within the park. The C&O Canali Advisory Commission and the Washington 
County Board of Commissioners are aware of and supportive of this plan. 
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2. Tract 56-101, Bauman (43.89 acres, Fee) 


This 44-acre tract lies between the Potomac 
River and the abandoned Western Maryland 
Railway. The property is located on the 
Maryland side of the river upstream from Paw 
Paw, West Virginia, and is completely 
surrounded by _ federally owned land. 
Vehicular access to bottomland fields is 
accomplished through a large culvert, which 
passes under the railroad and canal. In 1837 
the C&O Canal Company agreed, during 
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property acquisition, to construct and maintain 
this culvert for access to private ownership 
between the canal and the river. The National 
Park Service now is responsible for maintenance 
to serve this sole tract. 


The current owner has expressed an interest in 
either selling or developing this acreage which 
could include timber marketing. Any 


development would seriously impair resource values of the park. 
Tract 56-101 lies in General Plan Zone E, Long Term-Remote. 
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3. Tract P44-6, P44-11, P44-19, P44-20 (1.11 acres, Fee-O) 

Tract Name Acreage Interest P44-19 Beall 
P44-6 Van Tyne 0.22 Fee-O 

P44-11 Asher 0.46 Fee-O 

P44-19 Beall 0.12 Fee-O 

Total 0.80 














The acquisition of P44-6 would clear up an access issue between P44-1 and the park. Tract P44- 
11, lying between the park and the Canal Parkway, poses land use and access issues that need to 
be resolved. The acquisition of Tracts P44-19 and P44-20 would eliminate incompatible 
residential uses in close proximity to the park and would serve as an access point to C&O Canal 
National Historical Park lands. 

















4. T 77- : 422.77 

Tract Name Acreage Interest ai aaa 

77-104 Houser 0.30 Conservation yg tA 
Easement ee ee 

77-105 Blair 10.22 Conservation eee 

77-106 Rhodes 194.09 Conservation mS “ge 
Easement a 

77-109 Blair 3.20 Conservation ee om | a 
Easement mata (hl 

77-110 Ankeney 204.74 Conservation rc : . 
Easement th ¥ 

77-111 Ankeney 10.22 Conservation . poly Ve 
Easement a) ‘ohn 

Total 422.77 Ad 

Prathers Neck, a 600 plus acre peninsula near 

the historic canal community of Four Locks, lies 

within the park boundary, and is mostly in private 

ownership. Access to this area is by limited 
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diameter tunnels under the canal. Much of the interior of this peninsula has been historically 
used for agriculture, with areas along the western bluffs lying within a rare limestone forest. 
Acquiring conservation easements on the peninsula would assure the continuance of the cultural 
landscape of this historic area and promote a diverse and protected plant and wildlife habitat, 
averting the potential for timbering and land development. Recent sightings of bears have been 
documented in this area, which is a rarity this far east along the Potomac River. The State of 
Maryland has identified numerous threatened, endangered, and watchlist plants within the 
unusual variety of high quality limestone habitats exhibited on the Neck. The Prathers Neck 
tracts are in Zone A, Natural Interpretive Zone, of the General Plan. 


5. Tract P30-1, Conococheague Sportsman’s Club (7.00 acres, Fee-O) 


Approximately seven acres of a several-hundred acre 
tract currently owned by the Conococheague 
Sportsman’s Club contains the remaining structures 
and improvements of the historic Antietam Cement 
Company (later known as The Potomac Cement 
Company), which operated from the nineteenth 
century into the early twentieth century. 








Hydrologic cement was manufactured by the 
company. Its complex consisted of a quarry, lime 
kiln, mill, tram, and associated structures. These 
products were shipped and used by the C&O Canal and adjoining railroad. As with the 
Antietam Iron Works, this industry interacted heavily with the canal. The resources associated 
with this site will be used to interpret the canal and historic Ferry Hill Plantation. The historic 
property and business were under the ownership and direction of Mr. William H. Blackford, 
owner of Ferry Hill Plantation. The old limekiln is in need of re-pointing and stabilization. This 
parcel is currently outside but adjacent to the park boundary, which is in Zone B, Cultural 
Interpretive Zone of the General Plan for the park. 














6. Tract P54-1, Crabtree (1.00 acre, Fee-O) 


This triangular and slender property is siiuated between Maryland State Highway 51 and an 
abandoned section of Western Maryland right-of-way within the park thet is used to access Town 
Creek Aqueduct. The tract is adjacent to and ouside of the park legislative boundary, which is in 
Zone E, Long-Term Remote, Section 27, of the park General Plan. Two structures are located on 
this parcel, a small one-story frame house and a trailer. The improvements and other signs of 
habitation are within 100 feet of and very visible from the entrance road to the park. This tract 
appears to be part of the park since park ownership surrounds this property. 
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The “Pony Farm” parcel, comprising 36.0 acres, 
lies approximately one mile south of the canal 
terminus and is located between the C&O Canal 
and the North Branch of the Potomac River. The 
tract is adjacent to but outside of the park boundary, 
which is in Zone B, Cultural Interpretive Zone, of 
the park General Plan. At one time this tract was 
acquired and owned by the C&O Canal Company. 
The canal utilized what land it needed and then sold 
the remainder of the tract. The acreage and mid- 














nineteenth century house are within the 50-year 


floodplain of the North Branch of the Potomac River. Currently, this parcel creates an access 
issue for C&O Canal National Historical Park. No documented access across the canal has been 
found for the improvement and property. Acquiring this tract will clear up any/all access issues 
and maintain the historic and cultural values necessary for the long-term interpretive efforts of 
the re-watered canal. If acquired, this tract would be used to support park operations for the 


interpretive replica boats at the terminus of the canal. 


Tract Name Acreage 
P44-16 Z&M Motors, Inc. 1.13 
P44-17 Chariton Bros.Trans. Inc. 2.56 
P44-18 Garland Petroleum Co. 1.57 
Total 5.26 


These parcels represent incompatible commercial uses 
adjacent to the boundary of C&O Canal National 
Historical Park in Cumberland, Maryland, lying west 
of the Canal Parkway. Currently these properties are 
used as a commercial truck depot, storage, and other 
commercial activities, which generate noise, 
environmental concerns, and truck traffic next to the 
park and parkway. Acquisition of these parcels could 
serve to provide resource protection and enhancement, 
parking, and serve as an access point to the canal in an 


Interest 


Fee-O 
Fee-O 
Fee-O 








Tract P44-16, Z&M Motors, Inc. 











area that is now inaccessible. This tract is adjacent to park management Zone C, Short-Term 


Recreational Zone, in the park General Plan. 





P44-16, Z&M Motors, Inc. P44-17, 18, Charlton Bros/Garland Petroleum 



































P68-1 Zimmerman (Tax Map 502, Parcel 568) 0.15 Fee 
P68-2 Barker (Tax Map 502, Parcel 569) 0.22 Fee 
P68-3 Town of Hancock (Tax Map 502, Parcel 570) 0.88 Fee 
P68-4 Zimmerman (Tax Map 502, Parcel 571) 0.14 Fee 
P68-5 McCormick (Tax Map 502, Parcels 572&573) 0.34 Fee 
P68-6 Hixon (Tax Map 502, Parcels 574, 642-3) 0.40 Fee 
Total 2.13 
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Acquisition of properties along Canal Street in Hancock, Maryland 


The plan proposes acquiring five private properties and one public site that adjoin the 
Chesapeake and Ohio Canal National Historical Park, along Canal Street in Hancock, Maryland. 
Acquisition of these tracts, on a willing seller basis, would allow for the cultural values of this 
historic district to be incorporated within the park and protected. This proposal would also allow 
for revitalization and interpretation of this area, reminiscent of the canal operational period (circa 
1839 to 1924) in Hancock, and resolve problematic issues concerning these individual tracts. 


e Acquisition of these individual properties would eliminate some building and real 

property encroachments (historic and non-historic) from this area. The encroachments were 
identified by a Bureau of Land Management (BLM) survey that was completed May 20, 1994. 
Those owners of any improvement(s) that partially lie on federal lands are currently being held 
harmless until structures are removed or modified. 


e Canal Street, which is currently within C&O Canal National Historical Park, is 

partially maintained by the park to the benefit of those owners lying along/adjacent to the street 
and the general public using the street as an alternate to Main Street. By acquiring the proposed 
properties, access to this street could be controlled or modified, maintenance costs lessened, and 
the street could be used for pedestrian purposes. 


e Historic buildings/warehouses, dating from the mid to late 1800s, located on the proposed 
acquisition tracts along Canal Street could be interpreted by limiting/curtailing current access 
and providing for a pedestrian walk along this street. 
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e Some of the historic buildings on these properties could be managed through historic 
leasing, which would maintain the cultural scene, preserve and maintain historic properties, 
generate long-term revenue for the park, and provide yet to be determined benefits to the 
park and park visitor. 

Out-falls into the canal prism from the adjoining properties could be eliminated. 
Private ownership between the park and the State of Maryland Rail Trail would be 
eliminated. 

e Acquisitions could encourage revitalization and enhancement of the town’s historic 
canal district. 


Tracts P68-1 through P68-6 are located adjacent to Zone B, Cultural Interpretive Zone, of the 
General Plan. Although these tracts lie outside but adjacent to the legislative park boundary, 
some of the improvements on these properties encroach onto federally owned lands within the 
park. Several owners have expressed a willingness to negotiate selling their individual properties 
to the federal government. 


Contacts with private owners and public meetings will be part of this planning process. Those 
properties adjacent to the boundary would be incorporated as part of a broader legislative 
boundary package and required congressional action. 
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41-205 Potomac Fish and Game Club 6.00 Fee/Exchange 
41-206 Potomac Fish and Game Club 3.00 Scenic Easement 


Park management, as part of its planning process, proposes to acquire approximately six acres in 
fee and relocate thirty-seven seasonal improvements between the C&O Canal National 
Historical Park towpath and the Potomac River. The plan proposes to acquire restrictive 
easements over a defined portion of land occupied by 42 seasonal improvements between the 
towpath and the river. These easements would define minimum standards for structure setback 
and usage of land in proximity to the towpath to minimize visual impacts to park visitors. 


These properties proposed for acquisition lie within the 50-year floodplain and sustain severe 
damage during freshets and major flooding. Thirty-seven seasonal sites, located on 
approximately six acres of Potomac Fish and Game Club property, use the towpath for vehicular 
access. The plan proposes the relocation of these structures and acquisition of this area. Current 
use of the towpath presents safety and compatibility problems for visitors and park management 
proposes to eliminate the need for driving on the towpath. These seasonal sites are in close 
proximity to the towpath that results in vehicle parking, other private uses on park property, and 
creates an impairment of the visitor experience and park resources. 





A Special Use Permit that expires on December 
31, 2003 currently authorizes use of 
approximately % of a mile of canal towpath for 
access to the thirty-seven improvements located 
along and accessed from the towpath. As 
consideration for use of the towpath, Potomac 
Fish and Game Club maintains a vista and 
landscaping along the towpath and canal prism 
through this authorized area, which also includes 
seeding and mowing activities. 














Two other options being considered in lieu of acquiring the thirty-seven seasonal improvements 
illustrated on the above photo include: 


a) Exchanging comparably valued federal land along the Potomac River adjacent to and 
vostream of Potomac Fish and Game Club for three acres at the lower end of the club 
occupied by seventeen improvements. Reserved rights of use and occupancy for up to 
five years would allow those affected improvement owners a transition period to relocate 
mobile structures to the new exchange tract. The new site would be over two hundred 
and fifty feet from the C&O Canal towpath, would minimize visual impacts from the 











towpath, and would be accessed by a current road that ties into the club road system. The 
exchange tract would be subject to a restrictive easement defining minimum standards for 
mobile structure setback and usage. The area being considered for exchange formerly 
had seasonal structures and developments. 


b) Constructing a parallel towpath along the berm side edge of the canal for approximately 
1,000 feet to allow the visitor to bypass the historic towpath in the vicinity of seventeen 
improvements. The historic towpath would remain intact and continue to be used for 
access to the improvements. Restrictive easements would be acquired governing future 
use of those improvements. Construction of a parallel towpath would require the 
acquisition of approximately 2 of an acre of Potomac Fish and Game Club land. 


The main purpose of acquiring lands, improvements, and restrictive easements between the canal 
and the Potomac River is to minimize impacts to the towpath and park, enhance visitor safety, 
and remove improvements that are damaged during floods. By removing structures lying within 
the flood plain, Potomac Fish and Game Club would be spared the expense of moving 
improvements and infrastructure preceding and following flood events. As part of negotiations, 
those improvements on land acquired would be considered for retained rights of use and 
occupancy for up to five years to allow for their phased removal to another site. Also, park 
management could evaluate expansion of the current boat ramp facility, temporary floating boat 
docks in the vicinity of an expanded boat ramp(s), and an expanded club Pavilion in its current 
location. Those areas of the Potomac Fish and Game Club encumbered by scenic easements that 
prohibit development could be considered for some development purposes to allow for the 
relocation of some improvements displaced between the canal and river. 



























































Park planning studies have identified a storage enclosure and surrounding land owned by the 
Town of Williamsport, Maryland, as historically significant to C&O Canal Company operations. 
This tract is adjacent to C&O Canal NHP at the Cushwa turning basin and park visitor center. 
This property was associated with a railroad loading/unloading facility for canal boats next to the 
turning basin. Presently, most of the parcel is being used for maintenance storage for the Town 
of Williamsport. This use is incompatible with management re-watering and interpretive efforts 
between the turning basin and Lock 44. Restoration of a historic Bollman liftbridge is planned 
adjacent to the property, as well as interpretive canal boat rides, an expanded visitor center and 
parking, and park interpretive efforts. Park planning objectives are to restore the historic and 
cultural fabric of this significant area. 






























































Acquire tract 44-103 at the western terminus of C&O Canal NHP, currently owned by CSX 
Railroad. This land, which lies within the park, is important to continue canal restoration and re- 
watering plans. Tract 44-103 lies in General Plan Zone B, Cultural Interpretive Zone. 

















PRIORITY GROUP 2 - EXCHANGES 


1. To: State of Maryland (-2.30 acres — fee) one tract 
From: State of Maryland (44.00 acres — fee) multiple tracts 


This exchange with the State of Maryland involves conveying a 2.30 acre tract of land within 
C&O Canal National Historical Park that is needed by the State for the routing and construction 
of the Canal Parkway for 12 remaining tracts of land lying between the Canal Parkway and C&O 
Canal National Historical Park, resultant from state land acquisition for the Canal Parkway. 
Minor boundary authority adjustment of the park boundary is ongoing to incorporate these tracts 
within the park boundary. The exchange tracts are listed below. 


Tract transferred from United States of America to the State of Maryland 
Tract P44-15 -2.30 acres (fee simple interest) 


Tracts transferred from the State Highway Administration, State of Maryland to the United States 
of America 


Tract P44-2 0.10 of an acre (fee simple interest) 
Tract P44-3 0.09 of an acre (fee simple interest) 
Tract P44-4 0.21 of an acre (fee simple interest) 
Tract P44-5 0.65 of an acre (fee simple interest) 
Tract P44-7 35.41 acres (fee simple interest) 
Tract P44-8 2.66 acres (fee simple interest) 


$2 


) 
\ 











Tract P44-9 0.40 of an acre (fee simple interest) 
Tract P44-10 0.64 of an acre (fee simple interest) 
Tract P44-12 0.12 of an acre (fee simple interest) 
Tract P44-13 3.68 acres (fee simple interest) 
Tract P44-14 0.04 of an acre (fee simple interest) 
Total 44.00 acres 


2. To: WSSC* (-2.67 acres easement) Tract 63-128 
From: WSSC* (3.08 acres scenic easement) Tract 63-107 


* Washington Suburban Sanitary Commission 


This exchange of less-than-fee interests would allow WSSC the perpetual right to use an area of 
original canal land for water intake irom the Potomac River for a scenic easement to add 


additional protections to upland slopes along the Potomac River . 


3. To: State of Maryland (acreage to be determined — perpetual right-of-way easements; 
fee, 11.40 acres that lie within Chesapeake and Ohio Canal Nation’ Historical 
Park). Fifteen total tracts (three within C&O Canal). 
From: State of Maryland (acreage to be determined — fee and scenic easement, | 40.02 
acres which are in the Chesapeake and Ohio Canal National Historical Park) 
Five tracts, including C&O Canal tracts 10-112, 47-114, and 47-115. 


For many years the State of Maryland has constructed and used roads and bridges on and over 
lands within C&O Canal and other parks. All activities have been controlled through the 
issuance of right-of-way permits by the National Park Service. It is now the intent of the 
National Park Service to exchange right-of-way easements and fee ownership to the State of 
Maryland in exchange for state-owned tracts (fee and one scenic easement). The exchange is 
being negotiated. 


Tracts from the State of Maryland to C&U Canal Na: . \sorical Park 

Tract 10-112 92.24 acres (fee simple interest) 
Tract 47-114 3.03 acres (fee simple interest) 
Tract 47-115 0.83 of an acre (fee simple interest) 


Tract 10-112 contains a major geological feature in the form of a large cliff named "Point of 
Rocks", from which spectacular views of the Potomac River and Virginia countryside can be 
obtained. The State had acquired it in the process of building Route 15 as the road project 
landlocked the parcel. This tract would be a valuable visitor attraction within the park. 


Tracts 47-114 and 47-115, totaling 3.86 acres, at North Branch would also be 
transferred, adding to the entrance of the park area near Lock 75 and the house. 


53 











4. To: Georgetown University (-1.09 acres - fee simple) Tract 102-109 
From: Georgetown University (1.09 acres - fee simple) Tract 102-114 


An ongoing exchange of two 1.09-acre waterfront tracts in Georgetown, District of Columbia. 
The federally owned parcel to be conveyed to Georgetown University would be restricted to 
future use as a non-motorized boathouse, in accordance with the Georgetown Waterfront Park 
Plan. Acquisition of the Georgetown University parcel would eliminate the possibility of 
development of the property, which possesses an access easement approximately one-mile in 
length that overlaps the Capital Crescent Trail. 


5. To: Canal Square Associates (-0.01 of an acre — easement) Tract 102-11 
From: Canal Square Associates (0.01 of an acre — scenic easement) Tract 102-108 


The proposed exchange will allow for the use and operation of an outdoor wood promenade deck 
as an adjunct for restaurant purposes. Currently, this use is allowed by the park, under Special 
Use Permit. In exchange, Canal Square Associates will grant a scenic easement over a building 
facade on the park boundary to maintain its historic integrity. 


6. To: State of Maryland, Department of Natural Resources (30 acres — fee simple) 
Tract P93-1 
From: State of Maryland, Department of Natural Resources (equal valuation lands to be 
determined) Tract P93-2 


This long-term exchange will be further defined in a cooperative agreement with the State of 
Maryland. Two miles of Western Maryland Railway right-of-way, owned by and within C&O 
Canal National Historical Park, is to be exchanged for yet to be determined lands owned by the 
State of Maryland. The state needs this right-of-way and a parking area located at Pearre, 
Maryland, for completion of their rail-trail from Fort Frederick, Maryland, to Pearre. The rail- 
trail extension will provide parking at the terminus and linkage to the C&O Canal National 
Historical Park. 


7. To: Kodor Associates (Scenic Easement modification) Tract 63-118 
From: Kodor Associates (0.15 of an acre-Interest) Tract 63-118 


Obtain an interest in lands that would assist tae National Park Service in protecting, 
preserving, accessing and maintaining a portion of historic lock 21 and several structures 
of C&O Canal National Historical Park that encroach onto privately held lands of Kodor 
Associates in exchange for the modification of certain restrictive scenic easement terms 
in favor of the United States of America. Modification of these terms would allow for 
several perpetual view corridors as well as periodic vegetative maintenance of these 
corridors adhering to defined Horticultural Guidelines. 
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1. Tracts P22-1, Otzelberger (4.26 acres-fee) 





This tract, comprising two private tracts totaling 
4.26 acres, is located on the south side of Harpers 
Ferry Road, just south of Antietam Creek, in 
Washington County. The site contains the 
remaining structures of the eighteenth and 
nineteenth century Antietam Iron Works, which 
are not currently within the boundary of the C&O 
Canal. Included are several historic structures, 
including the stable and company store, as well 
as the lime kiln and old charcoal-fired iron blast 
furnace, which was used to smelt iron ore into 
pig iron. The Antietam Iron Works interacted 














with) and depended on the C&O Canal for the shipment of both ore and finished = This 
site is critical to the interpretive efforts of the park and the resources are in need of stabilization 
and conservation. Currently the site is adjacent to but outside of the current park boundary, 
which is designated as Zone B, Cultural Interpretive Zone, in the General Plan. 


2. Tract P05-1, CSX Railroad (2.50 acres — fee) 


A 2.50-acre island, adjacent to the park boundary, near the Brunswick public boat launch appears 
to the visitor as part of the park. This island complements the outstanding riparian natural 
environment in this area of the park. Currently this tract is leased by the railroad to a private 
individual who keeps the tract in an unsightly condition, representing an incompatible use and a 
degradation of resource values. 


3. Tract 94-101, Cushwa (0.44 of an acre - fee) 


This parcel of land is located north of Canal Street in the town of Williamsport and lies between 
the town cemetery and the abandoned Western Maryland right-of-way. An approved 
Development Concept Plan calls for the re-watering of the canal from Lock 44 to the 
Conococheague Aqueduct, a distance of approximately one-half mile. 


This area on the canal, shown as within Zone A, Natural Interpretive Zone of the General Plan, is 
of great historic significance and extensive interpretation potential. The area contains many 
historically significant remnants of the canal era where the visitor will someday be able to see a 
re-watered functioning canal in a historic setting. The concept here is an outdoor living museum. 
The park should acquire all lands lying between the canal berm and the park boundary, where 
historical accuracy is imperative in re-creations of historic scenes. 


55 











Failure to acquire full use and occupancy of this tract could result in adverse use, which would 
destroy the mood and integrity of the area discussed. A lesser interest might forestall many types 
of development but would require that the owner retain some type of possession that would be 
compatible with the restoration proposals. 


4. Tract 102-107, Whitehurst Associates (0.46 of an acre — fee) 


This structure, which almost covers its entire 20,320-square foot site, is located between the 
canal and K Street. Although the building once housed a plant that manufactured ice, it is now 
occupied in short-term leases. Acquisition in fee is contemplated. Acquisition would complete 
the network of parkland surrounding Key Bridge and complete the gateway park, creating a 
pedestrian linkage between the C&O Canal and the waterfront. Acquisition would also prevent 
future adverse redevelopment. The present use generates a fair amount of commercial traffic, 
and several doorways have direct access to the towpath. 





Identify the location of eight mostly non-contiguous tracts located in Allegany County, Maryland, 
owned by the United States of America. Eight patents were issued to the C&O Canal Company 
by The State of Maryland in 1829. These tracts are located along the North Branch of the 
Potomac River between Cumberland and Westernport, Maryland. The location of these tracts 
has never been ascertained. 


6. Tract 15-107, Cherrington (1.08 acres) 


Unable to build - to be purchased by utility company for power plant buffer - no use 
contemplated. 


7. Tract 17-100, Whites Ferry Sportsman's Club (16.10 acres) 


This tract contains four improvemezits that are leased as part of the club. Montgomery County 
zoning regulations preclude anv expansion of this activity because the property lies within the 
100-year floodplain. The National Park Service is in discussion with the club concerning a 
proposed exchange of interests, namely the acquisition of Tract 17-100 and three improvements 
for additional years cf retained rights of use and occupancy for twenty-two former improvements 
located on Tract 17-101. 











Four improvements are located on and leased from the owners of tract 17-100. These 
improvements should be acquired when and if 17-100 is acquired. 


9. Tract 26-107, Montgomery County (0.35 of an acre) 


A triangular shaped parcel of land at the end of Edwards Ferry Road is completely surrounded by 
federally owned parkland. This tract may be donated sometime in the future. 


10. Tract 40-100, Hornbaker (0.14 acres) 


Located off Falling Waters Road, downstream from the Potomac Woodlands sub-division, 
approximately 4 miles downstream from Williamsport. Subject parcel is a small triangular piece 
of land 200 feet from the canal and is too small for any type of adverse development due to State 
and local regulations. 


11. 3 . " . 
127, Wickersham (0.04 acres) 


Located adjacent to River Road at Watts Branch, approximately 1200 feet from the canal. 
Subject parcels are either already developed or too small for development. These properties 
cannot be seen from the canal. 





Several federally owned improvements at Swains Lock (Lock 21) have been found to encroach 
onto privately owned land. These improvements are historic and include the canal flume for lock 
21, a storage building, and a boat storage area historically used by the park concessionaire in this 
area. Fee ownership, or an interest in said land, under these improvements should be acquired by 
purchase, exchange, or donation. In the event there is an unwillingness to sell on the part of the 
current land owner, other acquisition methods need to be considered such as adverse possession 
or condemnation. 


Tract No. Qwner Acreage Reason for Incorporation 
1) P63-1 Kodor Associates 0.15 Eliminate encroachments onto 
private lands. 
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Based on criteria outlined in subsection A, protection alternatives listed in Section IV, the 
evaluation of existing natural conditions and historic resources, county zoning, existing and/or 
potential improvements, and other factors, it has been determined that the following 51 tracts are 
adequately protected at this time. No action is therefore recommended. 
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TractNo, Name_ 
07-114 Darby 
23-103 Appalachian Corp. 
23-104 Appalachian Corp. 
25-130 Downey 
28-102 Summit Hall Turf 
28-103 Summit Hall Turf 
31-123 Reinhart 
32-113 Keckler 
32-114 Morgan 
32-115 Parmellee 
32-116 Seidel 
32-125 Otto 
35-130 Downey 
37-114 West. Md. Sportsmen’s Club 
37-115 Hensell 
38-153 Werth 
38-155 Werth 
38-156 Perini 
38-157 Perini 
39-114 Bloyer 
41-100 Potomac Fish & Game Club Inc. 
41-204 Potomac Fish & Game Club Inc. 
46-118 Mexico Farms LLC 
48-118 Unknown (island) 
60-101 Pierpoint 
60-102 Bryan 
60-103 Case 
60-105 International Fund 
63-109 Cowie 
63-125 Gore 
67-107 Brumback 
68-103 Fleetwood Enterprises 
75-103 Bowman 
77-101 Kelly 
77-102 Newkirk 
77-103 Hinckle 
78-177 Starliper 
102-103 Georgetown Park Assoc. 
102-104 Georgetown Park Assoc. 





58 


Acres 


0.27 
0.33 
0.11 
2.75 
1.87 
12.84 
49.66 
0.80 
1.23 
1.05 
0.97 
25.70 
2.75 
41.93 
0.54 
4.49 
4.32 
2.14 
5.12 
1.67 
9.65 
23.72 
0.92 
7.07 
117.12 
0.29 
0.10 
6.45 
0.78 
23.58 
0.20 
0.76 
0.02 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 








40. 102-113 Hise 0.04 
41. 105-100 Adams 0.01 
42. 105-101 Nixon 0.03 
43. 105-102 Haugh 0.09 
44. 105-103 Schaidt 0.06 
45. 105-104 Robinson 0.03 
46. 105-105 Lee 0.12 
47. 105-106 Lewis 0.20 
48. 105-107 Robertson 0.19 
49. 105-108 Root 0.75 
50. 105-112 Paulus 0.32 
51. 105-113 Riggleman 0.86 
TOTAL 353.90 





Located approximately | mile upstream from Taylors Landing, this parcel contains part of a large 
operating farm, a farmhouse, barn, milking parlor, and other buildings. If the farmstead n was 
acquired, the remainder of the farm would constitute an uneconomic remnant and the entire farm 
would have to be acquired. Use of this parcel poses no threat to the resources of the park. 


Tract 28-102, Summit Hall Turf (1.87 acres) - Tract 28-105, Summit Hall Turf (12.84 acres) 


Located upstream from Sycamore Landing approximately 1/2 mile and across from Selden Island 
in Montgomery County, Maryland, subject properties are both part of an operating turf farm and 
adjacent to the McKee-Besher Wildlife Management Area. The present use of these properties 
poses no threat to the park resources. Change in use is not likely. 


Tract 37-114, Western Maryland Sportsman's Club (41.93 acres) 


This tract is located 600 feet north of Dam 4 in the vicinity of mile 85 on the canal and contains 
30 cottages and trailers and the club meeting hall. The land is currently under a cooperative 
agreement with the National Park Service, which retains the status quo. These improvements 
unlike those of Potomac Fish and Game Club are upslope from the berm side of the C&O canal 
prism. They lie north of Dam No. 4 Road. 


Tract 38-156, Perini (2.14 acres) 


This tract is residential and low-density residential use would pose no threat to park values; it 
need not be acquired. 








Tract 38-157, Perini (5.12 acres) 


This tract is located off Dellinger Road, approximately 2-1/2 miles from the community of 
Downsville. It is proposed to acquire a scenic easement only on tract 38-156 that is adjacent to 
the canal. The above tract (38-157) is well away from the park and poses no threat to its 
resources. 


Tract 48-118, 7.07 acres, Island in High Water (owner unknown) 


This island is located approximately 5 miles downstream from the community of Spring Gap. 
Due to th.« location and lack of access, no action is necessary. 


Tract 60-105, International Fund ( 6.45 acres) 


Located in the community of Seneca, subject parcel is part of an operating golf course and its 
recreational use is compatible with the park. A change of use is not likely. 


Tract 63-109, Cowie (0.78 acres) 


Located adjacent to River Road at Watts Branch, subject parcel is too small for development. 
Montgomery County Zoning does not permit development within floodplain areas. 


Tract 63-125, Gore (23.58 acres) 
Located approximately 600 feet from the intersection of Meeting House Road and State Route 


190, River Road, subject parcel is high above the canal on a cliff. The National Park Service 
acquired a scenic easement on Tract 63-126, which provides adequate protection. 


Tract 67-107, Brumback (0.20 acres) 
This property is located one mile west of Hancock, Maryland, along Canal Street extended. The 


National Park Service has already acquired a scenic easement over this parcel and the scenic 
easement conditions will adequately protect the park. 


Tract 75-103, Bowman (0.02 acres) 


Located near Fort Frederick State Park, the parcel is too small for development. Any future use 
will not conflict with park purposes. 


Tract 78-177, Starliper (0.07 acres) 


Located at the Four Locks area of the canal, approximately 3 miles from Clear Spring, Maryland, 
subject parcel is small and therefore cannot be developed. 








In all cases where direct purchases of land or exchanges are contemplated, the proposed method 
is to seek negotiated purchases at fair market value, except where donations are proposed. Life 
estates or specified tenures will be encouraged where improvements are not required for park 
purposes. 


2. Exchange 

Acquisition by exchange requires that Federal properties identified for exchange be in the same 
state as the park. In addition, properties considered for exchange must be of equal value or 
provisions must be made for a cash payment by either party to equalize the exchange. 

3. _Donation 

Under the legislation establishing the park, lands owned by the State or local governments may 
be acquired by donation. In addition, owners of privately owned land may wish to donate land or 
interests in land for philanthropic reasons or the tax benefits associated with such contributions. 
4. Condemnation 

Where land and interests in land are to be acquired by direct purchase, every effort will be made 
to reach an agreement on the purchase price with the owner. If an agreement cannot be reached, 
a complaint in condemnation may be filed in federal court for establishment of the fair market 
value of the property. In addition, condemnation action may be utilized to overcome defects in 
title. 

5. Availability of Funds 

Any purchase of land or interests in land is dependent on the availability of funds. 


All tracts mentioned in this plan are delineated in detailed park segment maps and can be 
inspected at Park Headquarters, 16500 Shepherdstown Pike, Sharpsburg, Maryland 21782. 
(Maryland side - Shepherdstown bridge across the Potomac.) 


For inspection details, write to the Superintendent, C&O Canal National Historical Park, 1850 
Dual Highway, Suite 100, Hagerstown, MD 21740, or call (301) 714-2201. 








C. Emergency Acquisition - Adverse Use 


damage park resources or would be incompatible with park values, regardless of priority or if no 
other effective means of preventing damage is available. In these instances, if funds are 
available, the National Park Service will attempt to acquire and pay just compensation for such 
land or interest in land. If this fails, authority will be requested for the filing of a Declaration of 
Taking or order to prevent resource damage. 


D. Hardship 


In the event a landowner suffers from an economic hardship and is forced to sell, the property 
will be acquired provided adequate funds are available. 


E. Relocation Assistance 


Public Law 91-646, Section 213, Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended by the Surface Transportation and Relocation Assistance Act 
of 1987, Title IV of Public Law 100-17, governs the relocation of displaced persons, dwellings, 
businesses, or farm operations as a result of the federal acquisition of real property. Landowners, 
tenants, and others may be entitled to certain payments, services and replacement housing, if they 
are displaced by a Federal land acquisition program. 


The entitlements include housing differentials, moving expenses, and other incidental expenses 
involved in selling a property and/or in relocating. Any person lawfully occupying a dwelling 
must be given at least 90-days notice in writing to coincide with the date of closing with a 
specific date as the earliest date by which the occupant may be required to move. If the notice is 
issued before a comparable replacement dwelling is available, the notice must clearly state that 
the occupant will not have to move earlier than 90 days after such a dwelling is made available. 
There are specific limits to the amount of relocation payments. These payments are in addition 
to the purchase price of the property and are not taxable under Federal taxes. Public Law 91-646 
describes the entitlements, limits, and prerequisites required establishing eligibility. Relocation 
advisory services will be provided to all persons displaced from the park by the acquisition of 
their property. In order to be eligible for a housing cost differential, a displaced person must 
purchase and occupy a replacement dwelling no later than | year from the date of move or final 
payment for the property, or from the date of move from the government-acquired dwelling, 
whichever is later. Application for benefits must be filed within 18 months, unless extended with 
good cause, from the date of move from the government-acquired dwelling or the date of receipt 
of final payment for that property, whichever is later. 











The actions recommended in this plan would have no adverse socioeconomic impacts and would 
assist in preserving the socio-cultural cohesiveness of the communities along the canal and cause 
park visitors to reflect on the rich historic and natural values of the canal and its surroundings. 
The recommended actions would not displace any unwilling homeowners and would be a benefit 
to the park and to the public with the least possible impact upon the owners involved. 


Land acquisition in critical floodplain areas between the canal and the Potomac River and the 
execution of cooperative agreements with the Potomac Fish and Game Club would maintain the 
status quo and ensure continuation of traditional uses. The club is well established and has been 
a familiar part of the canal scene for many years. 


Entitlements extended to seller(s) include housing differential, moving expenses, and other 
incidental expenses involved in selling a property and/or in relocating as discusse* in Section VI, 
E, Relocation Assistance. 


Vil. PROPOSED LEGISLATIVE BOUNDARY CHANGE 


Park planning meetings and reviews of resource management within the context of the current 
park boundary have bore out the need to re-evaluate many areas of the original boundary 
legislated by P.L. 91-664. Several tracts have been disposed of and need to be removed from the 
park boundary. Other publicly owned areas, that are in the current legislative park boundary, are 
not needed to fulfill the park mission and should also be removed. Critical resource areas outside 
the current boundary which were overlooked during the history of planning which led to the 
establishment of this park need to be incorporated within the park boundary. Finally, some 
federally owned tracts that have been encroached on and other federally owned improvements 
that encroach on private holdings should be added to the park boundary. 


The following listings detail tracts that should be added to or removed from the current park 
legislative boundary. A boundary change to accomplish this goal would be performed 
legislatively and would involve a detailed report, hearings, and public support before legislation 
is considered. These lists follow. 





Uneconomic Remnants to be retained and incorporated within the C&O Canal 
National Historical Park boundary. 


Eleven tracts lie outside the legislatively authorized boundaries of Chesapeake and Ohio Canal 


National Historical Park and were acquired as uneconomic remnants during the land acquisition 
program. These tracts are wooded, unimproved, on steep topography or in the floodplain, land- 
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locked, too small, or otherwise undisposable for private development. They are recommended 
for inclusion in the park because these tracts will offer additional resource protection and 
enhancements for management purposes. These tracts can be added to the park through a minor 
boundary adjustment, which is an administrative process, or can be added through minor 
' tory lentaletl 


Tract No. Owner égres 
1) 19-132 Dargan Riverside Estates, Inc 1.87 
2) 22-132 Shepley 0.40 
3) 22-136 Metz 0.17 
4) 22-140 Crampton 2.89 
5S) 26-108 Dismer 6.05 
6) 35-126 Miller 3.00 
7) 38-141 Seibert 1.13 
8) 39-113 Burnside 66.79 
9) 46-113 Squires 0.41 
10) 46-116 Pollock 3.75 
11) 76-130 Snyder 3.23 
Total 89.69 





Eight tracts formerly owned by the Chesapeake and Ohio Canal Company, now owned by the 
federal government, need to be located and incorporated within the park boundary. These 
parcels, all located in Allegany County, Maryland, west of Cumberland on the North Branch of 
the Potomac River, were former patents conveyed to the canal company by the State of 
Maryland. 


Tract No. Owner Patent Acres 
1) P108-1 USA Dolly 20.625 
2) P108-2 USA Enterprise 60.875 
3) P108-3 USA Escambia 7.875 
4) P108-4 USA Jurgo 25.750 
5) P108-5 USA Grimalkin 11.375 
6) P108-4 USA Uncle Toby 23.250 
7) P108-7 USA Underwood 15.750 
8) P108-8 USA Western Commerce 27.250 
Total 192.700 
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The improvement listed below has been found to encroach on federal lands, formerly owned by 
the C&O Canal Company. Because of the history of acquisition, recent survey, age of the 
encroachment, or other circumstances, it is recommended that this encroachment be extinguished 
by removing it from the current park boundary. This action should be incorporated with other 
mentioned boundary changes in any park boundary modification legislation. Once the 
encroachment portion of tract is outside the park boundary it can be disposed of by disposal of 
excess federal lands. Drafted legislation should also contain the authority for minor boundary 
modifications to accommodate similar instances as they occur. 


IractNo, Encroachment j.§ Acreage j§§ Reason for removal 


1) 92-107 Faith 0.16 That portion of original C&O Canal 
that is encroached on by the front yard, 
garage, and driveway of a residence 
built in 1907. 





Thirty-seven tracts have been identified that are in need of protection and restoration or are 
needed for park management purposes. Most of these tracts are shown as acquisition prior. ties 
within the Land Protection Plan. 


Incorporation within the park boundary through legislative boundary change 


IractNo, ##QOwner Acreage Reason for Incorporation 
1) POS-1 B&O Railroad 2.50 Island appears to be part of 
park. Unsightly. 
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Twelve privately owned tracts have been found to be adequately protected, or are not critical to 
the park mission. 


2) P22-1 Otzelberger 5.00 Historic Antietam Iron Works a 

3) P30-1 Conococheague Sportsman 7.00 Historic Antietam Cement Works 

4) P38-1 Draper 0.50 Trail corridor; access 

5) P38-2 Griffith 0.38 Trail corridor, McMahon-Dam 4 a 

6) P38-3 Wingert 0.22 Trail corridor, McMahon-Dam 4 

7) P38-4 Ouimette 0.08 Trail corridor, McMahon-Dam 4 

8) P38-5 Itnyre 0.25 Trail corridor, McMahon-Dam 4 

9) P384 Finster 0.25 Trail corridor, McMahon-Dam 4 | 

10) P38-7 Draper 0.25 Trail corridor, McMahon-Dam 4 

11) P44-1 MD State Highway Admin. 0.12 Parking and towpath linkage 

12) P42 MD State Highway Admin. 0.10 Exchange re: Canal Place Parkway a 

13) P44-3 MD State Highway Admin. 0.09 Exchange re: Canal Place Parkway 

14) P44-4 MD State Highway Admin. 0.21 Exchange re: Canal Place Parkway 

1S) P44-5 MD State Highway Admin. 0.65 Exchange re: Canal Place Parkway 

16) P44-6 Van Tyne 0.22 Parking and towpath linkage a 

17) P44-7 MD State Highway Admin. 35.41 Exchange re: Canal Place Parkway 

18) P44-8 MD State Highway Admin. 2.66 Exchange re: Canal Piace Parkway 

19) P44-9 MD State Highway Admin. 0.40 Exchange re: Canal Place Parkway a 

20) P44-10 MD State Highway Admin. 0.64 Exchange re: Canal Place Parkway 

21) = P44-11 Asher 0.46 _—_ Eliminate access issue 

22) = P44-12 MD State Highway Admin. 0.12 Exchange re: Canal Place Parkway 

23) P44-13 MD State Highway Admin. 3.68 Exchange re: Canal Place Parkway 

24) =P 44-14 MD State Highway Admin. 0.04 Exchange re: Canal Place Parkway 

25) P44-15 Richards Family Real Estate 38.50 Historic house; original C&O land 

26) P44-16 Z & M Motors Inc. 1.13 Resource value, enhancement a 

27) ~=— 44-17 Charlton Bros. Trans. Inc. 2.56 Resource value, enhancement 

28) P44-18 Garland Petroleum Co. 1.57 Resource value, enhancement 

29) =P 44-19 Beall 0.12 Resource value, enhancement 

30) = PS4-1 Crabtree 3.51 Additional prot. along r/w to aqueduct 

31) = P6 8-1 Zimmerman 0.15 Historic district, Town of Hancock 

32) P68-2 Barker 0.22 Historic district, Town of Hancock 

33) P68-3 Town of Hancock 0.88 Historic district, Town of Hancock | 

34) = P68-4 Zimmerman 0.14 —_ Historic district, Town of Hancock 

35) P68-5 McCormick 0.34 Historic district, Town of Hancock 

36) — P68-6 Hixon 0.40 Historic district, Town of Hancock | 

37) — ss P9841 Town of Williamsport 0.50 Historic district, Town of Williamsport 

; a 
IractNo. #QOwner Acrenge a 

01) 01-125 Baldwin 1.32 

02) 03-102 B&O Railroad 10.62 a 

“ a 








03) 03-113 Potomac Shores, Inc. 455.88 
04) 38-123 Howell 0.79 
05) 8=s._« 41-201 Potomac Fish and Game 2.88 
06) 43-109 Cohen 0.94 
07) 43-110 Reid 1.04 
08) 47-115 State of Maryland 0.83 
09) ~=s-: 6 1-115 Nash 1.49 
10) = 61-116 Gruner 1.03 
11) 81-104 Banzhoff 0.005 
12) 81-107 United States Steel 4.51 


Vill. SCENIC EASEMENTS 


A sizable amount of land within the park boundary has been protected through the acquisition of 
consisting of 1349.27 acres or 9.5 percent of federally acquired land lie within the park boundary. 
These easements were acquired to provide a protective buffer, to limit development, to provide a 
natural viewshed, and to better utilize National Park Service land acquisition funds where fee 
ownership was determined not needed. A copy of typical scenic easement’s restrictive terms and 
conditions is found in Appendix O. Since original planning efforts, the existing measures of 
protection have been re-addressed with the determination that many scenic easement tracts are in 
need of more restrictive conditions. Further restrictions can be gained in these cases by acquiring 
the underlying fee through donation, purchase, or exchange; renegotiating or exchanging with the 
landowner for more restrictive terms; or working with state and county governments and land 
protection interests in their acquisition of more restrictive conservation easements. The park is 
currently preparing a Scenic Easement Standard Operating Procedure for the purpose of better 
monitoring these easements; uniformly interpreting the restrictive terms and conditions within 
the easements; and devising a method of informing and updating new and current owners about 
the intention and interpretation of these restrictions. These activities are especially important in 
areas where acreage encumbered by scenic easements has been subdivided and developed. When 
the Scenic Easement Standard Operating Procedure is complete and accepted, it will be 
incorporated with this Land Protection Plan. This plan will be amendable as it matures and 
elements are added. Currently, for instance, the Office of the Solicitor is reviewing and 
preparing an Opinion on what can and cannot be done concerning the terms and conditions 
within the park scenic easements. 

A listing of acquired and unacquired scenic easements within the park is in Appendix P. 
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IX. RETAINED RIGHTS OF USE AND OCCUPANCY (RETENTIONS) 


By June 2001, all retained rights of use and occupancy tracts (retentions) at Chesapeake and Ohio 
Canal National Historical Park expired. During acquisition, a seller could neg~“‘ate to reserve 
from between 2 and 25 years of use of their former property and improvement subject to 
restrictive terms and conditions. An example of typical terms and conditions is found in 
Appendix Q. The last of these retentions expired in June 2001. As these retentions expired, the 
park is actively restored the non-historic sites back to a natural environment. After restoration, 
many of the expired retention sites have been replanted with native species vegetation to 
encourage reforestation. 


Where possible, the park acquired remaining active rights by donation, so those areas could be 
restored ahead of schedule. Retention rights were not extended by the National Park Service, 
except for hardship considerations. Temporary hardship extensions were only for two-years. 
Extensiors of leasehold interest was found to be an improper use of National Park Service 
permitting authority by the Office of the Solicitor and a special task force studying retained rights 
within the National Park System. Extending rights is also contrary to park policy and 
management objectives. 


X. SURVEY 


Less than 10 percent of the park boundary at Chesapeake and Ohio Canal National Historical 
Park has been surveyed and monumented. Many of the areas that have been surveyed are not 
monumented or survey monuments have been disturbed or obliterated. The lack of boundary 
surveys are caused in part by a land acquisition practice of acquiring many properties by last deed 
of record. Currently, unsurveyed boundaries are marked by estimating boundaries conservatively 
to the benefit of adjacent landowners. This practice encourages landowners, 

in some cases, to use and occupy land up to the carsonite boundary markers, as placed, thus 
creating encroachments. To rectify the above management issues, the park is currently 
embarking on a long-term boundary survey program. 


A Survey Standard Operating Procedure is being developed by the park that will be incorporated 
in the Land Protection Plan when completed and accepted. This procedure will provide guidance 
for boundary survey inventory; contracting for boundary survey; marking and maintenance of 


Park management should consider and draft minor boundary legislation specific to this park to 
accommodate encroachment, survey, boundary, and mapping issues as needs arise. The need for 
a comprehensive boundary program is critical. Current land development adjacent to 
Chesapeake and Ohio Canal National Historical Park has increased the number of boundary 
related land issues. 





Pas 
= 


ZERO TO™MOO w > 


vO 7 ER 


TRACT MAPS, PRIORITY ACQUISITION LISTING 


Map Index, Priority Tracts, North one-half of C&O Canal NHP 
(1 of 2) 

Map Index, Priority Tracts, South one-half of C&O Canal NHP 
(2 of 2) 

Priority 1, Tract 38-144, P38-1 through 7, Various owners 
Priority 2, Tract 56-101, Bauman 

Priority 3, Tracts P44-6,11,19, Various owners 

Priority 4, Tracts 77-104 to 106; 77-109 to 111, Various owners 
Priority 5, Tract P30-1, Conococheague Sportsman Club 
Priority 6, Tract P54-1, Crabtree 

Priority 7, Tract P44-15, Richards Family Real Estate 

Priority 8, Tract P44-16 through 18, Various owners 

Priority 9, Tract P68-1 through 6, Various owners 

Priority 10, Tract 44-205 and 206, Potomac Fish and Game Club 
Priority 11, Tract P94-1, Town of Williamsport, MD 

Priority 12, Tract 44-103, CSX Railroad, Cumberland, MD 


APPENDIX LISTING 


Public Law 91-664, Chesapeake and Ohio Canal Development Act of January 8, 1971. 
Presidential Proclamation 3391, establishing the Chesapeake and Ohio Canal National 
Monument, Maryland, January 23, 1961. 

Public Law 95-625 (Amended P.L. 91-664), November 10, 1978. 

Land Protection Plan Maps - Maps showing tracts on which interests are to be acquired or 
disposed (5 sheets). 

C&O Canal National Historical Park Advisory Commission list. 

Public Law 96-199 (Amended P.L. 91-644), March 5, 1980. 

Public Law 284, May 29, 1930. 

Public Law 618 Authorizing Joint Reconnaissance Survey of the C&O Canal, June 10, 
1948. 

Public Law 811 Authorizing Land Donations, Sept. 22, 1950. 

Public Law 184 Authorizing the National Park Service to Grant Easements for Rights-of- 
Way, August 1, 1953. 

Public Law 86-655, authorizing a Land Exchange, July 14, 1960. 

DNR Letter to Manus Fish, NCR, September |!, 1973. 

Letter to Superintendent, C&O Canal NHP from Maryland Department of Natural 
Resources, February 7, 1980. 

General Plan for Chesapeake and Ohio Canal National Historical Park - Land Use 
Portion. 

Typical Scenic Easement Terms and Conditions at C&O Canal NHP. 

Listing of Scenic Easements, Acquired and Unacquired, at C&O Canal NHP. 








Q. Typical Retention Terms and Conditions of Reserved Right of Use and Occupancy. 





Land Resources Specialist, Office of the Superintendent, Chesapeake and Ohio Canal National Historical Park 
Federal Register, May 7, 1982, Vol. 47, No 89, pp. 19657-19960 
e and Ohio Canal National Historical Park General Plan, January 30, 1976, 106 pp 

Superintendent, Chesapeake and Ohio Canal National Historical Park, P.O. Box 4, Sharpsburg, MD 21782, 
(30!) 714-2201 

Chief, Land Resources Division, 1849 C Street, NW, Washington, DC 20240, (202) 565-1103 
Montgomery, Frederick, Washington, and Allegany counties, Maryland; Mineral and Morgan counties, West 
Virginia 
Coastal Plain, Piedmont, Valley and Ridge, Allegany Plateau, Great Valley 
“Hahn, Thomas F., Towpath Guide to the C&O Canal. American Canal and Transportation Center, 1974- 
*Sanderlin, Walter S., The Great National Project. Baltimore, The Johns Hopkins Press, 1946- 
"Mackintosh, Barry. C&O Canal: The Making of a Park. Washington, D.C., Department of the Interior, National 
Park Service, History Division. 1991. 
"Chesapeake and Ohio Canal Report, 81" Congress, 2d Session, House Document No. 687, August 16, 1950, 
87 pp. in many areas along the park, boundary related land issues are more and more prevalent. 
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TRACT MAP A 


MAP INDEX, PRIORITY GROUP 1 TRACTS 
NORTH ONE-HALF OF C&O CANAL HNP 
MAP INDEX (1 OF 2) 
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MAP INDEX, PRIORITY GROUP 1 TRACTS 
SOUTH ONE-HALF OF C& O CANAL NHP 


MAP INDEX (2 OF 2) 


TRACT MAP B 





Priority 1, Tracts 38-144, P38-1, 2, 3, 4, 5, 6,7 
Vasious Owners, 20.74 acres 
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Priesity 2, Tract 56-101, Bauman, 43.80 acres 























Approximately 6.80 ef an acre 





Priertty 3, Tract P44 - G, 11-18 
(Other priority exchange tracts shown.) 














Priority 4, Tracts 77-104 through 77-106/77-108 through 77-111, 
Various Owners, 422.77 acres 
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Priosity 6, Tract PS4-1, Crabtree, 3.51 acres 








Priority 7, Tract P44-15, Richards Family Real Estate Corperation 
36 acres 














Priority &, Tracts P44 - 146, 17,18 Z&M Meteors inc., 
Chartten Bros. Transpertation, and 























Priority 8, Tracts P66 - 1 through 6, 
Various Owners, 2.13 acres 
































Priestty 10, Tracts 41-205, 41-206 
Potomac Fish and Game, 
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Prierity 11, P94-1 
Town of Williamsport, MD, 0.5 acres 
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5.51 acres 


Priosity 12, Tract 44- 103, CSX Railread 
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APPENDIX A (2 of 3) 





Pub, Law 91-664 -~2- January 8, 197) 


(3) until the terms and conditions of such donation or coopera 
tive agreement have been forwarded to the Committers on 
Interior end Insular Affairs of the United States House of Kepre 
sentatives and Senate at least sixty days prior to being executed. 


The exact boundaries of the park shall be established, and 
otherwise publicized within eighteen months after the date of this 
Act and the owners of y other than y lying between 
the canal and the Potomac River shall be notified within said period 
as to the extant of their property included in the 

(b) Within the boundaries of the park, the | ary is authorized 
to acquire lands and interests therein devvat vem, with 


re by 
SRE O° SEO REONENS SS G9 Coenen, i So ae Care from 
coqerine for two years from the date of the enactment of this Act, 
ed on the boundary map for acquisition by any 
iated and consummated a written cooperative 
agreement with such State pursuant to subsection (a) of this section. 


COOPERATIVE AGREEMENTS 


Sec. 4. The Secretary shall take into account ve loral or 
State deve land use. or recreational plens ng or relating 
nity of the canal, and shall. wherever 


valid rights heretofore nye th valid permits heretofore i . 
within or relating to areas aut hori 
(b) Other uses of pert and utility, highway. and railway 


s, may be aed permit by the Secretary, if 
ame and evens ‘sve Me .\4 conflict with the purposes of the perk and 
oS ensare with ay requirements found necesmry to preserve park 


, ; : Provided, That while such individuals are within 

$-SHi-1hs — the boctclariee oT The park Hrearme shall be unloeded. bows unserung. 
ADVISORY OCOsMIaBION 

crmntcmet, See € fe here is hereby established a Chesapeake and (hio 


Nationai Historical Park Commiamon (hereafter in this onc. 
tion referred to as the “Commission” ) . 
(b) The Commission shall be of nineteen members 


the for terms of five follows: 
(1) Ei alatols a Lape ES tons sub- 
i of commissioners or the county councils, as 
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January 8, 1971 -3- Pub, Law 91-664 


94 _St87 , 3900 _ 





of the State of Weet Virginia. the Giewerner of the Common- 
wealth of Virginia, and the Commemoner of the District of 
Columbia, of «hich two members shall be appomted from rec- 
ommendations submitied by each such Governor or Commisaoner, 
as the case may be ; and 
(3) Three members to be appointed by the Secretary, one of 
when shal! be desagnated Chairman of the Commission and two 
of whom shall be members of regularly constituted conservation 
organizations. 
(c) Any vacancy in the Commumon shall he filled in the same 
manner in which the orginal appointment was made. 
(d) Members of the Commmcion shall serve «ithout compensation, 
as such, but the Secretary is authorized to pay, epee vouchers si 
by the Chairman, the expenses reasonably : red by the Commussion 
and its members in carrying out their responsitnbities under the Act. 
(e) The Secretary, or his ee shall from time to time but at 
least annually, meet and consult with the Commision on genera! 
policies and specific matters related to the administration and develop 
ment of the park 
(f) The Commission shall act and advise by affirmative vote of a 
majority of the members thereof. 
(g) Commission shall cease to exist ten years from the effective 
date of this Act. 


ADMINESTIRATION AND APPROPRIATIONS 


Sec. 7. The Chesapeake and Oho Canal National Historical Park 
hall he admini by the Secretary of the Interior in accordance 
with tue Act of Aagust 25, 1916 (40 Stat. 535; 16 U.S.C. 1, 24), as 
amended and supplemented. 

Ser. (a) Any funds that may ve available for purposes of admin- 
istratvon of the Chesapenke and Ohio Canal property may hereafter 
te used by the Secretary for the purposes of the park. 

(bh) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act, not to exceed 
$20,400,000 for land acquisition and not to exceed $17,000, (1970 

es) for development, plus or minus such amounts, if any, as may 

tified by reason of ordinary fluctuations in construction costs as 
iad ected by engineering cost indices applicably o the types of con 
truction involved herein. 

Approved January 8, 1971, 





MastaTINE igs tony: 


MOUSE REPORT No, 91<2559 (Camm, on Interior ant Insular Affairs), 
SEMATE REPORT No, 91~1512 (Cae. on Interior and Insular Affaire). 
COMCRESSTONM™' WORN, Vol, 116 (1970): 

Oot. 5. one! do ced and passed House, 

Deo. 7 ocoe\ cored and passed Strate, 





39 Stat. >”. 
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APPENDIX C 





$2 STAT. 3488 PUBLIC LAW 95-625-—-NOV. 10, 1978 


ANTIETAM NATIONAL BATTLEFIELD 


Scear Src. 319. (a) In furtherance of the purposes of the Act entitled 
easements, “An Act to provide for the protection and preservation of the Antie- 
aquisition. tam Battlefield in the State of Maryland”, ‘ed April 22, 1960 
16 USC 4300. (74 Stat. 79). and other Acts relative thereto, the Secretary is 
authorized to acquire only scenic easements over the additional 
guy depicted on the map entitled “Boundary Map, Antietam 
National Hattlefield, ee County, Maryland,” numbered 
302-80.005-.A and dated June ; 
Sie, (b) The Antietam National Battlefield Site established pursuant 
ry to such Act of April 22, 1960, including only scenic easements acquired 
Be-undary 
reris:00 


pursuant to subsection (a) of this section, is hereby pany are hry 
Antietan: National Ba ". The boundaries of such 

are hereby revised to include the area genera!ly depicted on the map 
referenced in subsection (a) of this section, which be on file and 
available for public i jon in the offices of the National Park 
Service, Department of the Interior. 


CHESAPEAKE AND OHIO CAKAL NATIONAL HISTORICAL PARK 


16 USC 41 Sec. 320. Section 8(b) of the Act of January 8, 1971 £06 Sect. 1978) 
Boundery is amended bv changing “$20.400,000” to “$28,400,000”. boundaries 
reviving. of the park are revised to include a imately 600 additional 
16 USC 4107-1 rovided, however, That such additions shall not include any 





acres: \ 
properties locatea between 80th Street and Thomas Jefferson St 
tithe northwest section of the District of Columbia. 


ALIBATES FLINT QUARRIES AND TEXAs PANHANDL€¢€ PUEBLY COLTURE 
NATIONAL MONUMENT 


Sec. 321. (a) The firet section of the Act of August 3i, 1965 (79 
Stat. 517) is amended by adding at the end thereof the following: 
“The national monument shall comprise the area generally depicted 
ov the map entitled ‘Boundary Map Alibates Flint Quarries’, num- 
bered 432-80,021, and dated November 1876. Minor boundary adjust- 
ments may be made from time to tine by the Secretary.”. 

(b) Section 3 of such Act is amended by deleting “$269,000” and 

inserting “$1,201 000” in lieu thereof. 
Rotesiguaicn (c) The Act of Au 31, 1965 (79 Siat. 587) is hereby amended 
16 USC 431] note. to pedesignate the Alibates Flint Quarries and Texas ndle 
Pueblo Culture National Monument as the Alibates Flint Quarries 
Nations! Monument. 


FIRE 181.AXND NATIONAL SEASHORE 


Boundaries. Spc. 822. (a) Subsection 1(b) of the Act of September 11, 1964 (78 
16 USC 45%. Stat. 928), as amended, is farther amended to read as setlete: 

“(b) boundaries cf the national seashore shall extend from 

the easterly boundary of the main unit of Robert Moses State Park 

eastward to Moriches Inlet and shat) include not only Fire Island 

oe r. but also such islands and marshlands in the Great South Bay, 

port Bey, and Moriches Bay adjacent to Fire Island as Sexton 

Island, West Island, Hollins J Ridge Island, Pelican Island, 

Pattersquash Island, and Reeves Island and such other small and 

adjacent islands, marshlands, and wetlands as would lend themselves 





to contiguity and reasonable administration within the national sea- 
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C&O CANAL NATIONAL HISTORICAL PARK ADVISORY COMMISSION 





AT LARGE MONTGOMERY COUNTY 
Sheila Rabb Weidenfeld Nancy C. 
Chairman 3 Wellesley Circle 
3059 Q Sweet NW Glen Echo, MD 20812 
Washington, DC 20007 

Mrs Jo Reynolds 
Charles J. Weir 10909 Rock Run Drive 
2812 Thaxton Lane Potomac, MD 20854 
Oakton, VA 22124-3019 

FREDERICK COUNTY 
Barry A. Passett 
$441 33” Street, NW Dr. James H. Gilford 
Washington, DC 20015 7003 Glen Court 

Frederick, MD 21702 
STATE OF MARYLAND 

Dr. George Lewis 
Terry W. Hepburn 2711 Lander Roxd 
P.O Box 103 Jefferson, MD 21755 
Hancock, MD 21750 

WASHINGTON COUNTY 
Vacant 

Vacant 
STATE OF VIRGINIA 

Sue Ann Sullivan 
Elise B. Hemz 136 E Potomac Street 
2728 N_ Fillmore Street Williamsport, MD 21795 
Arlington, VA 22207 

ALLEGANY COUNTY 
JoAnn M. Spevace 
9810 Lakepomte Lrive Vacant 
Burke, VA 22015 

Brother James Kirkpatrick 
STATE OF WEST P.O. Box 1103 
VIRGINIA Cumberland. MD 2150! 
Mary E Woodward 
Route |, Box 118 
Shepherdstown, WV 25443 
Donna Printz 
2314 Lost Road 
Martinburg, WV 2540) 

Revised January 200) 
DISTRICT OF COLUMBIA 
Rockwood H_ Foster 
3047 West Lane Keys, NW 
Washington, DC 20007-3507 
Ferial S. 
3210 Chestnut St. NW 
Washington, DC 20015 
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APPE IX G (1 of 4) 
Lb Stat. 482 
approved “ay 29, 1920 
Cc —s 
ublic Law 659 
[Pcstic—No. 284—71st Concness] . 
ee 79h Cong.) 
An Act For the 


Be it enacted by the Senate and Howse of tatives of the 
United States of America in Congress ed, That there is 
i be appropriated 


in this section ise provided, in accordance with the provisions 
of the Act of June 6, 1924, entitled 
hensive development of the park and playground system of the 


way system of the National Capital in the environs of Washington. 
Such funds shall be appropriated as Jn pon for the expeditious, 
economical. and efficient development 


3 
| 
z 
3 
: 


point shove the Great Falls on the side except within 
age p Ah TB yO protection and . 


Acta May 23, 1928, upon its completion. shall be maintained 
sod ceninatered’ by the Dithcher of Pattie Belldines end Publis 
Parks of the National Capital, who shall exercise all the authority, 
power, and duties with respect to lands acquired under this section 
as ate conferred upon him within the District of Columbia by the 
Act approved February 26, 1925; an. said director is authorized 
oo SS Sue apenas Se Gay Se emeey Ee Se paper Gna 
tration and maintenance of said within the limits of the 
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ury of the United States. which eppeeastine are hereby author- 
ized. The National Capital Park and Planning Commission is 
ay Spee to occu = + congas to the Y ante as 
may be necessary tor opment protection of said park- 
way and to accept the donation to the United States of any other 
lands by it deemed desirable for inclusion in said parkway. As to 
any lands in Maryland or Virginia along or adjacent to the shores of 
the Potomac within the proposed limits of the parkway that would 
involve great expense for their acquisition and are held by said com- 
mission not to Le essential to the r carrying out of the ~ 
the acquisition of said lands shall not be ired, upon a in ing 
of the commission to that offect. Said peckway shall include a 
ge | from Fort Washington to the Great Falls on the Maryland 
side of Go Fseune and a free brid omen Fe. ge: Pi st Mj 
near Great Falls and necessary appr to s& : Provided. 
That no money shall be pom A | the United States for lands 
for any unit of this project until National Capital Park and 
Planuing Commission stall have received definite commitments from 
the State of Maryland or Virginia, or political subdivisions thereof 
or from other responsible sources for one-half the cost of acquiring 
the lands in its judgment necemary for such unit of said project 
deemed by said commission sufficiently complete, other than lands 
now belonging to the United States or donated to the United States: 
Provided further, That no money shall be expended by the United 
States for the construction of said highway on the Maryland side 
of the Potomac, except as part of the Feleral-aid hi | open: 
Provided, That in the discretion of the National Capita aml 
Planning Commission, upon agrecment duly entered into by the 
State of Maryland or Virginia or any political sulxlivision thereof 
to reimburse the United States as inafter provided, it may 
adranco the full amount of the funds necessary for the acquisition 
of the lands and the construction of said roads in any such unit 
referred to in this paragraph, such agreement providing for reim- 
bursement to the Unite! States to the extent of one-half of the cost 
thereof without interest within not more than eight years from the 
date of any such expenditure. The a of the amount 

or such advance, in addition to contribution by the 
United States, is hereby ~ wo from any money in the Treasury 
not otherwise appropriated, 

(o) For the satencien of Rock Creek Park into Maryland as may 
be agreed upon between the National Capital Park and 
Commission and the Maryland National Capital Park and Plaaning 
Commission, for the preservation of the flow of water in Rock Creek. 
for the extension of the Anacostia Park m up the ralley of 
the Anacostia River. Tadian Creek. the Northwest Branch, ani 
Sligo Creck, ond of the George Washington Memorial Parkway up 
the valley of Cabin Jolin Creek, as may be agreed upon between the 
National Capital Park and Planning Commission and the Maryland 
National Capital Park and Planning Commission, 1,400,000: Pro- 
vided, That no appropriation authorized in this subsection shall be 
available for e diture until a suitable agreement is entere| int» 
by the National Capital Park and Planning Commission aml the 

ashington Suburban Sanitary Commission as to sewage diay mal 
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and storm water flow: Provided further, That no money shall be 
contributed by the United States for any unit of such extensions 
until the National Capital Park and ing Commission shall 
have received definite commitments from the Maryland National 
Capital Park and Planning Commission for the balance of the cost 
of acquiring such unit of said extensions deemed by «id commuis- 
sion sufficiently complete, other than lands now belonging to the 
United States or donated to the United States: Provided further, 
That in the discretion of the National Capital Park and 
Planning Commission upon agreement duly entered into with 
the Maryland National Capital Park and Planning Commu<- 
sion to reimburse the United States as hereinafter proviced. it 
may advance the full amount of the funds necessary for the acquisi- 
tion of the lands required for such extensions referred to in this 

aragregh. such advance, exclusive of said contribution of 31,500,900 
by nited not to exceed $3,000,000, the ap riation of 
which amount from funds in the Treasury of the U States not 
otherwise a i is hereby authorized, «uch agreement pro- 
viding for reimbursement to the United) States of such advance, 
exclusive of said Federal contribution, without interest within not 
more than eight years from the dace of any euch expenditure. The 
title to the lands acquired hereunder shall vest in the Stato of Mary- 
land. The development and administration thereof shall be under the 
Maryland National Capital Park and Planning Commission and in 
accordance with plans on by the National Capital Park and 
Planning Commission. United States ts not to share in the 
cost of cunstrection of roads in che areas mentioned in this paragraph, 
exerpt if and as Federal-aid highways. 

Sue. 2. Whenever it becomes necessary to acquire by condemnation 
proceedings any lands in the States of Virginia or Maryland for the 
pu of carrying out the provimons of thig Act. such acquisition 
shall be under and in accordance with the provisions of the Act of 
A 1, 1888 (U.S. C., p. 1302, sec. 257). No payment shall be 
made for any such lands until the title thereto in the United States 
shall be satisfactory to the Attorney (ieneral of the United States. 

Suc. 8. Whenever the use of the Forts Washington. Foote. and 
Hunt, or either of them, is no longer deemed necessary for military 

ey shall be turned over to the Director of Public Buih!- 

and c Parks of the Natioual Capital, without oot. for 

administration and maintenance as a part of the said George Wash- 
Memorial Parkway. 

. 4 There is hereby further authorized to be appropriated the 
sum of $16,000,000, or so much thereof as may be necessary, ont of 
any moner in the Treasury of the United States not othertie appro- 
priated, for the acquiring of such lands in the District of Columbia 
as are necessary and desirable for the suitable development of the 
National Capital park, parkway, and playground system. in accord- 
ance with the provisions of the said Act of June 6, 1921, as amended. 
except as in this section otherwise provided. Such funds shall be 
appropriated for the fisral year 1931 and thereafter as required for 
the expe/itious, economical anid! efficient accomplishment of the pur- 
poses of this Act and shall be reimbursed to the United States from 
any funds in the Treasury to the credit of the District of Columbia 
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[Pusuic Law 6)5—807TH Concress} 
[(Cuapter 435—2p Session] 
{H. R. 5155) 


AN ACT 


To authorize the Secretary of the Interior to have made by the Public Roads 
Administration and the National Park Service a joint reconnais<ance survey 
of the Chesapeake and Ohio Canal between Great Falls, Maryland, and Cum- 
berland, Maryland, and to report to the Congress upon the advisability and 
practicability of constructing thereon a parkway, and for other purposes. 


Be it enacted by the Sv ate and House of Representatives of the 
United States of Ar: seca in Congress axsembled, That there is hereby 
authorized to be expended from the appropriations made to the 
National Park Service for parkways the stm of $40,000 for the pur- 

of making a ac reconnaissance study by the Public Roads 
Administrat ion aml the National Park Service of the federall 
owned Chesapeake and Ohio Canal between Great Falls, Shevinel. 
and Cumberland, Maryland, to determine the advisability and prac- 
ticability of constructing a parkway along the route of the Chesa- 


peake and Ohio Canal, including a report of ext imated cost. 
Approved June 19, 1948. 
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(Pusurc Law 811—Sist Concngss] 
{Cuarrer $87—20 Sessiox} 
(H. I. $534) 


AN ACT 


To suthorize the scceplance of donations of land to supplement present park- 
way lends slong the line of the Chesspeake aod Olio Canel between Creat 
Fails ancl Cumberland, Maryland 


We it enacted by the Senate and Howse of livpresentetives of the 
United Slates of America in Congress cssembled, That the Secretary 
of the Interior 1s authorized to-accept on behalf of the United States 
donations of land. and mterests'jn Jand iii:the State of Maryland as 
ulditions to present parkway Jands along the liste of the Chesapeake 
and Ohio Canal, between Great Falls snd Cumberland, Maryland 
The lands to be acquired shall be sufficient to increase the present 
parkway width to an average of one hundved acres per mile for the 
entirmm lenzth of the parkway. The title to real property acquired 
pursuant to this Act shall be satisfactory to the Atiorney General of 
the Uniled States. 

See. 2. The Secretary is also authorized to accept land and interests 
in land for the parkway and, in his discretion, to convey in exchance 
therefor former Chesapeake and Ohio Canal property now under his 
atlusinistrative jurisdiction or other property accepted by him for 
the purposes of this Act. In any Jand exchanges consummated pur- 
suant to this Act, the value of the federally owned property conveyed 
shall not exceed the value of the property accepted by the Secretary. 

Sr. 3. All property acquired pursuant to this Act shall be adminis- 
tered by the Seerctary in accordance with the provisions of the Act of 
August 25, 1916 (39 Stat. 535; 16 U. S. C., 1946 edition, sec. 1-3), 
entitled “An Act to establish a National Park Service, and for other 
purposes”. 

Approved Seplember 22, 1950. 
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Public Law 184 - 83d Congress 
Chapter 310 - Ist Session 
H. R. 5804 


AN ACT 
To authorize the Mecretary uf the Interior to grant easements for rights-of-way 


i 
: 
i 
4 
i 
¥ 
z 
: 


departments and agencies, and for other porpuses. 


Be it enacted by the Senate and House of Representatives of the 
United States Dp hea in Congress Ly a by the Chesapeake and 





for —_ public, or any other beneficia 
use such righ 
above named. 

he purposes for which they are granted, and in the event of any Breach 
t or whi are gran in the event of an 

of this restriction, or in the event of any failure to observe the condi- 
trons in said easements, either of which shall continue for a period of 
ninety days after notice thereof, or in the event the said easement is 
aba for the granted, the entire interest herein author- 
ized to be granted , upon a declaration to that effect by the Secre- 
ws iy Interior, revert to the United States. 

3. The of the Interior shall cause an apprzisal to be 
made of the fair market value of the said easements, including the 
senting Comag, if any, to the residue of the parkway lands, which 
angeelel, oer sopeoret by the Seeretary of the Interior, all be 

in y the grantees requesti eanement as the considera- 
tion for said easements when granted by the United States. 

Sec. 4. The Secretary of the Interior is further authorized, in his 
discretion, to grant ual easements, subject to such conditions 
as are necessary for the protection eS hae 
of-way th over, or under the parkws, lands = . 

ral tracks 


ke and Ohio Canal, now or hereafter acquired, for 
oF for other utility purposes: That _~\ 

granted in op A the relinquishment of existing casements 
across land now or fter in Fi 1 ownership within the park- 


way: further, That the Secretary may cause an appraisal to 
be made of the value of such easements and ma ire t to 
be made by the grantee as ided in section 3 of this Act: Provided 
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. ment to said trustees of-pot more than the current fair market Fa)ue of 


Public Law 86-655 
86th Congress, S. 2674 
July 14, 1960 


AN ACT 


To suthorice the acquisition of certain laod« for atdiiion to Meryere Ferry 
Navioual Mooumrot, aod for ofber purcece, 


Be it enacted by the Senate and Jfouse of Represcnictives of the 
Daited States of America in Congress cssemdiecd, That lo further the Harpers Perry 
qomnemensere pv of the Act i J be: 30, 1944 " ~ v - ae Yor 

roviding historic operas and administrative {acilities, mee. = 

Secretary of the Interior is vt authorized to acquire, fi Ue manner — 
hereafter stated, the Storer College site, the origiwal site of Joha 
Brown's “Fort” and the old Federal — comprising alto 
approximately thirty acres, for addition to Ifarpers Ferry National 

onument 

Sec, 2 (2) The Secretary of the Interior may accept the convey- 
unce of all right, title, end interest of the trustees of Storer College 
in and to the lands and improvements in Harpers Ferry, West Vir- 


ginia, pranted to their predecessors for educational pers rsuant 24 stir. £79, 
2S Day 








lo section 2 of the Act of December 15,.1868 (15 Stst. yo 94 Stites SP he 
the improvements Jocated upon such Jands. ‘The Secrelary may also 
perme lands, interests therein, and improvements Usereon, which 
ends were printed (o the trustees of Storer Collegn pursuant to such 
Act of 1863 and subsequently were alienated by (ho trustees: Pro- 
vided, That he may pay not in excess of the emount paid therefor by-. 
the then o=. ners plus the cost of existing improvements placed thervon 
by them, end, in no erent may he pay niore than tho current fair mar- 
ket value. Tho Secretary may also purchase from the trustees of 
Storer College, at not more than their fair market value, other Jands 
and interests in lands acquired by them or their prodeczsso1¢ as a part 
of the college sita, together with any improvements theron. In ad ii- 
tion, up lo seven acres of privately owned Jands, interests therein, and 
improrements thereon, which are inlerspersed with the aforesaid col- 
lege lands riay be ape ae by the Secrelary. [nnds and interests 
purchased this subsection may be exchanewd for other Jands, 
and interests therein, of ee equal value, which comprise: 
the college aod interspersed Jands oUserwise authorized bercin for* 
urchase. 

(b} To focilitate the acquisition of the orizinal silo of the engine 
house known es Joha Brown's “Fort” and the old Federal arsenal, 
the Sccretery of the Loterior is hereby authorized fo exchange therefor 
{federaliy owned park Jands or interests in Jends of egceematey 
equel valve in the vicinity of Cumberland, Maryland, which ho finds 
are no longer required for park eee. 

Sc, 3. arc sctherized to appropriated such sums, not lo Appropriation, 
oxceed $300,000, as may be necessary for the purchase of Jands, inter- 
ests therein, end improrements thereon pursuant to this Act. 


Approved July 14, 1960. 
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“a: STATE OF MARYLANO Saver’ camnabene 


DEPARTMENT OF NATURAL RESOURCES 
STATE OF FICE BUILDING 
AnhAPOLI$ 2340) 


Septexber 11, 1973 


Mr. Manus J. Fish, Jr., Acting Director 
Wational Capital barks 

1100 Chic Drive, S. ¥. 

Washington, 9. C.  202h2 


Dear Mr. Fish: 
This is in response to your letter of July 17, 1973, regarding 


properties to be acquired by the State of Marylent end to be dropped 
from the!Federal Acquisition Progran. 


‘I have reviewed the tracts mentioned in your letter in relation 
to the State acquisition aaps, The following properties are scheduled 
to be purchased by the State of #aryland: 


Tract Mumbers 
60-100 thry 60-163 inclusive £8-1Q) thru 88-103 inclusive 


Ie 00 thru 7-107 inclcsive 90-100 nd'90-101 
“100 thru 84-103 inclusive 90-102 (a5 noted in your letter) 





85-100 and 85-101 
86-100 thru 86-1Cck 97-100 thru 71-101 ~ noted-in your lette 
87-100 thru 87-106 inclusive 92-10) thru 92-105 (as noted in your lette 


The following tract numbers are not included in the present proposed 
State acquisition for these reasons: 





Tract Funbers 
26-101 No segnent sheet sppplied to IIR for review 
$9-100° Is not included within State take line (Seneca) 
$9-1a. Is indicated on our map as already owned by K?S 
60-10k Ie not included within State take line (Seneca) 
341, 399-01. Boy Scouts of America - Saltimore Courcil 
618 Harvey Sernstein ae Sree partial take agreed 


upon by this Departnent and MPS 
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Mr. Banus J. Fish, Ire5 
Septeaber 11, 1973 
Page Tyo 


If there any questions about this catter, do not hesitate to 
contact me. 


Program Open Space 


' FLE:Ha:slw 











107 














APPENDIX M 
xe eps!) 
JAUEs ©. COULTER STATE OF MARYLAKO 
. rw = ad i DEPARTMENT OF NATURAL RESOURCES “asstavant seemey _ 
paruTy secact any - CAPITAL PROGRAMS ADMINISTRATION CAPITAL PROSE avs 


*QWES STATE OFFICE BUILDING 
~MARYLANO 21203 
(301). 269-3947 


February 7, 1960 


Mr. William R. Failor, Superintendent 
C & O Canal National Historical Park 
Post Office Box 4 


Sharpsburg, Maryland 21782 
Dear Mr. Failor: 


I am writing in answer to your recuest to clarify the 
questions relating to four parcels of land along che C & 0 


At the present time, the State of Maryland has no interest 
in acquiring the following parcels: Fed £92-103, 792-104, and 
474-100. We do, however, have an interes: in acquiring parcel 
#91-100 as pare of our State acquisition progran. 

I hope this will provide you with the information you need. 

Thank you for your help in this area. 

Sincerely, 

Nt LEAKS 
Fred L. Eskew. 
Assistant Secretary 


FLE: PP: jh 
































The General Plan 


; APPENDIX N (1 of 3) 
; The Land Use Pian 

| in analyzing the park’s role in the National Park System, as well as the Potomac River Valley, 
it becomes apparent that there is a wide variety of visitors who can be expected to visit the 
park. The analysis of the visitation patterns indicates that the national visitor or tourist, the 
short-term recreationist, the long-term towpath user, and the users of the Potomac River, all 
place demands on the park. When we combine these visitor uses with the analysis of the 
cultural and natural resources, the available land areas within the park boundaries, the access 
to these land areas, the adjacent land use patterns as declared by local zoning or inherent uses, 
and the facilities available outside the park in adjacent communities, it can be seen that the 
park lends itself to sectional delineation for the various use~ groups. 


The land use plan is a result of this analysis and is the method which will ensure that a variety 
of visitor experiences will be provided along this 184-mile park. it will be managed in the form 
of a zoning system. The zoning system contains five zones which range from complete 
restoration, with high density visitor activity, to remote natural areas with a very low density 
of visitor use. The five zones have been devised to recognize the values which various sections 
of the park contain. in applying these five zones to the park, the pian designates 32 sections as 
shown below. 


Zone A — National Interpretive Center Zone 


This zone defines areas containing major historic restoration opportunities where the park 
visitor will be able to see a functioning canal in a historic setting. The areas were also selected 
for accessibility, availability of parklands for development of visitor facilities, and the 
compatibility of the surrounding environment outside the park. These interpretive centers are 
expected to support the largest density of visitor use. Most of that use is considered to be 
short-term (1 to 2 hours). The concept of development of these areas is that of an outdoor 
living museum. Historical accuracy is imperative in these re-creations of historic scenes. Where 
appropriate, people in period costume will serve as interpreters of these museums in an effort 
to convey the construction, maintenance, function, purpose, shortcomings, commerce, and 
way of life on the Chesapeake and Ohio Canal. 


Each of the selected areas represents a different setting and, therefore, would have a different 
theme. The proposed areas are: 


Length 

(miles) 
Georgetown - urban 1.1 
Great Falls - rural with tavern and 6 locks 4.2 
Seneca - industrial stone quarrying and Seneca Aqueduct 1.6 
Williamsport - a canal town 1.6 
Four Locks - four locks cutting across Praetners Neck 7 
North Branch - the last three locks 1.2 


Total Zone A 10.4 
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Zone B — Cultural interpreti.. Zone 


This zone identifies sections of the park containing historic resources but the higher density of 
Zone A is deemed to be incompatit 2 with the desired mood of the ares. in most cases, the 
historic resources are not as accessible by road as those in the Zone A category. Further, most 
of these areas do not have adequate parkiand around them upon which to construct adequate 
visitation facilities for a Zone A designation. The historic resources are often spread along the 
canal, producing a longer-term visitation than in Zone A. This is estimated at 1 to 3 hours. 


These areas will not necessarily be completely restored, as the objective here is to introduce 
the visitor to towpath use with a lesser degree of historic interpretation. Rewatering of 
portions of all these sections is proposed. The extent of rewatering will be the subject of future 
engineering feasibility studies. 


Length 

(miles) 
Lock 8 to Anglers Inn 40 
Whites Ferry 15 
Lock 27 to Nolands Ferry 3.1 
Brunswick 10 
Harpers Ferry 2.1 
Antietam Creek to Rumsey Bridge 35 
Hancock 20 
Paw Paw Tunnel, Lock 62 to Md. rt. 51 2.2 
Old Town 3.0 
The terminus 1.0 
Total Zone B 23.4 


Zone C — Short-Term Recreation Zone 


These sections are designated to serve the genera! towpath user seeking a leisurely strol! of 2 to 
6 hours in a natural setting. These areas are limited in historic resources and eveailabie land for 
visitor facilities. The sections are short and often are links between two zones of higher density 
where cross traffic is considered desirable. The objective here is to ensure a leisurely 
recreational experience in a natural setting. 


Length 

(miles) 
Alexandria Aqueduct to Lock 8 72 
Sweins Lock to Violets Lock 5.6 
Whites Ferry Granary to Lock 27 6.0 

Filtration Plant to Lock 47 77 

Level 50 Waste Weir to Big Pool 47 
Lock 75 to the Terminus 79 
Total Zone C 3.1 
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Through proper bere is to pongtitt©r can be amured of finding solinade in ys 
setting. The objective here it te pon Mose who desire it with an undisturbed day ins 
natural 
Length 
(miles) 
Seneca Quarries to Whites Ferry 10.3 
Nolands Ferry to Brunswick Town Park 94 
Brunswick to Lock 32 5.2 
Lock 36 to Antietam Creek 70 
Dam 4 to Lock 44 149 
Big Pool to Lock 44 8.6 
Slatecut to Lock 72 6.4 
Total Zone D 618 


in Zone E sections. 
(miles) 
R to Dam 4 11.6 
Paw Pew Bends, Hence to Lock 2 20.5 
Maryland Route 51 to Old Town 8.5 
Total Zone € 49 6 
Development Standards 
Sectional Development Plans 
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case closer than 200 feet from the inland edge of the canal prism. unoccupied, such 
Coat ei tactides must be moved from within the essement ares with the exception of picnic 
tables and ssnitary facilities. 


3 Lot size dimensions for each single family residence, as defined in Item 1 above, within Sas 
sor cant, shail not be tess than 200 feet wide on the side nearest the cone Each lot shall 


7. Except as provided in item 6 above, there shall be no cutting, destruction, or removal St lt 

Ce eo than 6 inches d.b.h. (diameter-bresst-high) except that diseased, dead. inane 
be removed when necessary for reasons of safety. No living 
for fence posts. Cultivated crops, including orchard, fruit, end nut 
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10. 


No sign, billboard, or advertisement shail be displayed or placed upon the land, except for signs 
not larger chan 1 square foot indicating residence, or notice of privacy or restricted access, and 
for one sign not grester than 24 inches by 36 inches, in size, advertising the sale of products 
raised or manufactured thereon or ssie or lease of the subject property. No signs shail be self- 
@uminated. 


Excepting and reserving to the grantors, their successors and assigns, the right to maintain alll 
of the buildings now existing on the land. If all, or any of such buildings are destroyed or 
damaged by fire, storm, casualty, or otherwise, they may be replaced, rebuilt, or substituted 
with others in substantially the same location after approval of plans thereof by the Secretary 
of the interior or his designate. The Secretary of the interior or his designate will take into 
eccount what is customary in the neighboring community in determining whether the buildings 
will be reasonably harmonious with the scenic and historic character of the scene intended to 
be preserved by this instrument. 


Exceptions to these controls may be authorized in writing by the Secretary of the interior or 
his designate. Approval of any action by the Secretary of the interior or his designate shall be 
deemed to have been granted if the Secretary or his designate has not responded to a written 
request within 30 days. 
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C&O CANAL NHP SCENIC EASEMENTS, ACQUIRED AND UNACQUIRED 


COUNTY TRACT_NO OWNER_NAME 


ALLEGANY (ACQUIRED SCENIC EASEMENTS) 


1) 47-110 Athey 
2) 47-111 Couter 
3) 51-100 Webb 
4) 51-102 Webb 
5) 51-103 Webb 
6) 52-102 Stegmaier 


1) 102-108 Canal Sq. Assoc 
2) 46-119 State: Maryland 
3) 46-120 County: Allegany 
4) 47-115 State: Maryland 
TOTAL, ALLEGANY COUNTY 


1) 15-109 Wells 

2) 18-103 Patton 

3) 25-116 Simons 

4) 27-103 Cochran 

5) 28-105 Potomac Valley Turf Farm 
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ACRES_ACQD 


1.74 
11.64 
25.81 

0.11 

0.10 
19.98 


0.01 


5.16 
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TOTAL, MONTGOMERY COUNTY 
ACQUIRED, 23 TRACTS 305.19 
UNACQUIRED, 8 TRACTS 55.48 
ACQUIRED AND UNACQUIRED, 31 TRACTS 360.67 

COUNTY TRACT_NO OWNER_NAME ACRES_ACQD 


1) 19-100 Bd. Ed. Balto Ann. Cont 27.50 
2) 21-100 Mudd 45.90 
3) 21-101 Shewbndge 1.28 
4) 21-109 Munster 21.78 
5) 21-110" Mason 0.00 
6) 21-111 Price 1.03 
7) 21-112 Slayman 
8) 21-113 Carbaugh 
9) 21-114° Mason 0.00 
10) 22-100 Hillenbrand 36.18 
11) 23-101 Edwail 1.04 
12) 23-106 Bienen 0.56 
13) 23-107 Appalachian Cor 2.47 
14) 23-108 Appalachian Cor 2.23 
15) 23-109 Appalachian Cor 1.41 
16) 23-110 Appalachian Cor 1.63 
17) 23-111 Edwaill 6.03 
18) 30-101 Conocheague Sportsman's Club 11.60 
19) 30-102 Mueller 1.78 
20) 30-103 Perry 1.52 
21) 30-104 Dixon 4.14 
22) 30-105 Kady 1.30 


* Tracts shown with an acreage of 0.00 have been acquired in fee. 
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COUNTY TRACT_NO OWNER_NAME ACRES_ACQD 


WASHINGTON (ACQUIRED SCENIC EASEMENTS) 


23) 30-106 Waldron 0.64 
24) 30-107 Churchey 0.86 
25) 30-108 Garett 1.00 
26) 30-109 Sweigert 0.27 
a 27) 30-110 Klinhart 0.44 
28) 30-111 Mongan 0.75 
| 29) 30-112 Shaw 0.11 
30) 30-113 Churchey 7.37 
31) 30-114 Shobe 0.65 
| 32) 30-115 Churchey 0.23 
33) 30-116 Smith 0.45 
| 34) 30-117 Gibney 0.50 
35) 30-118 Reigrut 0.72 
36) 30-119 Devor 0.68 
| 37) 30-120 Witt 0.72 
38) 30-121 Devor 1.00 
39) 30-122 Young 1.25 
a 40) 30-123 Fletty 1.45 
41) 30-124 Mickey 0.00 
| 42) 30-133 Alton 0.15 
43) 31-100 MacDonald 25.16 
44) 31-101 Knode 9.40 
a 45) 31-106 MacDonald 0.61 
46) 31-107 Scott 7.96 
a 47) 31-109 MacDonald 17.87 
48) 31-110 Scott 10.23 
| 49) 31-111 Line 57.53 

* Tracts shown with an acreage of 0.00 have been acquired in fee. 
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COUNTY TRACT_NO OWNER_NAME ACRES_ACQD 


WASHINGTON (ACQUIRED SCENIC E/.SEMENTS) 


50) 31-117 Reinhart 6.02 
51) 32-111 Woodward 1.91 
52) 32-121 Armbrustmacher 1.13 
53) 32-122 Otto 3.97 
54) 32-123 Morgan 0.01 
55) 32-124 Morgan 0.01 
56) 33-101 Swain 3.27 
57) 33-102 Price 0.62 
58) 33-104 Blumberg 18.14 
59) 34-100 Baker 2.89 
60) 34-101 Homer 2.87 
61) 34-102 Reese 1.05 
62) 34-103 Seidel 1.99 
63) 34-104 Burgee 0.53 
64) 34-105 Foster 0.98 
65) 34-107 Norris 2.81 
66) 34-108 Wendler 3.04 
67) 34-109 Dwyer 6.00 
68) 34-110 Nelson 3.42 
69) 34-111 Gray 5.23 
70) 34-113 Taylor 2.03 
71) 34-114 Taylor 2.84 
72) 34-115 Vetter 2.14 
73) 34-116 Pearson 3.24 
74) 34-121 Olsson 0.93 
75) 34-122 Potomac Valley Homes 32.58 
76) 34-124 Bowers 2.95 
77) 34-125 Burgee 3.61 
78) 34-126 Warfield 2.54 
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COUNTY 


91) 


100) 
101) 
102) 
103) 
104) 
105) 
106) 


TRACT_NO OWNER_NAME 


38-151 
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ACRES_ACQD 


0.36 
0.23 
21.64 
0.15 
1.13 
5.78 
0.22 
9.31 
0.53 
0.46 
0.35 
0.62 
1.13 


1.82 
1.10 


1.46 
3.62 
2.47 
0.97 
0.30 
1.14 
6.00 
8.74 
51.90 
13.54 
1.42 
2.04 
5.70 
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COUNTY TRACT_NO OWNER_NAME ACRES_ACQD 


WASHINGTON (ACQUIRED SCENIC EASEMENTS) 


107) 38-154 Werth 2.11 
108) 39-100 Bloyer 2.17 
109) 39-111 Warfield 23.84 
110) 40-101 Flora 5.79 
111) 40-102 Griffith 17.15 
112) 41-197 Potomac Fish & Game Ciub 31.49 
113) 42-100 Funkstown Rod & Gun Club 9.61 
114) 42-101 Hagerstown Beagle Club 14.91 
115) 42-102 Christopher 4H 
116) 42-103 The Penn Central Corp. 11.59 
117) 42-104 Stein 31.96 
118) 42-105* Werder 0.00 
119) 43-100 Lightner 21.79 
120) 43-101 So. End Dev. Co. 7.56 
121) 57-101 Davis 0.34 
122) 57-102 Whilden 0.27 
123) 57-103 Spielman 0.36 
124) 57-104 Brown 2.00 
125) 57-105 Snyder 0.73 
126) 57-107 Sigler 0.64 
127) 57-108 Styers 0.69 
128) 57-110 Keeney 1.59 
129) 57-111 Stover 0.27 
130) 57-114 Bower 0.22 
131) 67-102 King 0.42 
132) 67-103 King 0.18 
133) 67-104 Brumback 0.16 


* Tracts shown with an acreage of 0.00 have been acquired in fee. 
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COUNTY TRACT_NO OWNER_NAME ACRES_ACQD 


WASHINGTON (ACQUIRED SCENIC EASEMENTS) 


134) 67-105" Brumback 0.00 
135) 73-102 Shives 0.13 
136) 73-103 Wyatt 0.91 
137) 73-104 Tompkins 0.38 
138) 73-105 Hovermale 0.22 
139) 73-106 Lark 0.08 
140) 73-107 Hebb 0.34 
141) 73-108 Everitts 0.21 
142) 73-109 Mellott 0.37 
143) 73-114 Kline 0.75 
144) 76-120 Charles 2.18 
145) 76-121 Toston 5.49 
146) 79-102" Clark 0.00 
147) 79-103" Chaney 0.00 
148) 79-109 Mason 2.75 
149) 79-110 McKee 2.92 
150) 79-119 Shank 1.85 
151) 79-120 Downs 0.82 
152) 79-122 Fairley 0.40 
153) 79-127 Wiles 9.23 
154) 79-128 Shank 8.97 
155) 79-131 Huntzberger 0.40 
156) 79-134 Downs 0.68 
157) 80-100 Wolf 30.42 
158) 80-102 Kriner 43.26 
159) 80-103 Wolf 9.53 
160) 81-100 Charpentier 0.00 


* Tracts shown with an acreage of 0.00 have been acquired in fee. 
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COUNTY TRACT_NO OWNER_NAME 


WASHINGTON (ACQUIRED SCENIC EASEMENTS) 


161) 81-101 Gladhill 
162) 81-105 Banzhoff 
163) 81-106 U.S. Steel 
164) 82-100 Miller 

165) 82-102 Miller 


WASHINGTON (UNACQUIRED SCENIC EASEMENTS) 


1) 103-102 Berkson 
2) 23-103 Appalachian Co. 
3) 23-104 Appalachian Co. 
4) 32-125 Otto 
5) 34-123 Potomac Valley 
6) 35-130 Downey 
7) 38-144 Berkson 
8) 38-153 Werth 
9) 38-155 Werth 
10) 38-156 Perini 
11) 38-157 Perini 
12) 39-114 BLoyer 
13) 40-100 Hombak *r 
14) 43-102 Cnty. Washington 
15) 43-103 Cnty: Washington 
16) 43-109 Cohen 
17) 43-110 Eichelberger 
18) 57-100 County: Washington 
19) 79-118 Potomac Edison 
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ACRES_ACQD 


3.14 
1.20 
5.51 
24.09 
2.72 


1.38 
0.30 
0.11 
25.70 
2.62 
2.75 
18.45 
4.49 
4.32 
2.14 
5.12 
1.67 
0.14 
0.89 
0.18 
0.94 
0.18 
0.81 
0.89 
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TOTAL, WASHINGTON COUNTY 
ACQUIRED, 165 TRACTS 
UNACQUIRED, 19 TRACTS 
ACQUIRED AND UNACQUIRED, 184 TRACTS 


GRAND TOTAL 
ACQUIRED, 194 TRACTS 
UNACQUIRED, 31 TRACTS 


ACQUIRED AND UNACQUIRED, 225 TRACTS 


123 





937.23 
73.08 
1010.31 


1301.80 
133.72 
1435.52 
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TERMS AND CONDITIONS OF 
RESERVED RIGHT OF USE - RESICSNTIAL 


1. Use of lands aod iaprovements shall be limited to tie extent of previous 
use being: summer, weekend, or other occasional use/ZExExOQUDEUEEKm ite 
-SObRseS. 


2. Mo new building shall ba placed or permitted to be built on the premises nor 
shall existing improvements be altered except that presently existing improve- 
ments may be repaired or replaced to the extent required to correct normal wear 
and tear and to provide norma] maintenance and upkeep. 


3. Mo dump of ashes, trash, or any unsightly offensive material shall be placed 
upon the land, except that in eroding areas of a drainage sysiew where surface 
water runoff is destroying the natural ground cover, suitable heavy fill may be 
so placed as to contro) and prevent further erosion provided that said fill is 
covered by arable soil or hums. 


4. All improvements on the property are to be insured by the Grantor(s) against 
fire and other casualty to the full insurable value of the improvements. The 
Grantor(s) and the National Park Service are to be named as the parties insured, 
as their interests may appear. A copy of all insurance policies currently in 
force will be furnished the Superintendent, C&0 Canal National Historical Park, 
on or before the first anniversary of this instrument. 


5. Wo tree larger than six inches in diameter and thirty feet in height shall 
be cut without the written permission of the Secretary of the Interior or his 
authorized representative. Permission need not be obtained for the removal of 
dead, diseased, or injured trees when such removal {is necessary for reasons of 
safety. 


6. The right is hereby granted to the United States, its officers, agents, and 
employees to enter upon the said premises at reasonable times, after reasonable 
notice, for the purpose of inspection and inventory when deemed necessary for 
the protection of the interests of the United States and the public. 


7. The Grantor(s) will be responsible for a1! property, possessory, or use 
taxes and assessments when levied by the local municipality and will pay all 
cost of utilities, maintenance, end general upkeep of the premises, and will 
not permit waste. This reservation is subject to al! Federal, State, and local 
lews and reguiaticas pertaining thereto. 


8. Weither the United States nor its contractors nor any of its officers, agents, 
or employees shal! be liable or responsible for any loss, expense, or damage to 
the property, nor for injurfes to any person(s) which may arise from the use and 
occupation of said premises, nor for damages to property of the Grantor(s), nor 
for injuries to the oerson of the Grantor(s) officers, agents, or employees or 
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others who may bem said previses at their invitation or the invitation of any 
one of them. The jrantor(s) shall hold the United States and its contractors 
and any and all of its officers, agents, or empicyees haraless from any end al! 
such claias. 


9. The Grantor(s) may, at any time, relinquish his said reservation to the 
United States; and upon so doing, all of his rights and obligations under this 
instrument shall cease. Voluntary relinquishments of any unexpired tera of 
occupancy shall not result in additional reimbursement from the United States. 
This is not intended to preclude reimbursement if such relinquishment is at 
the request of the United States and is not the result of the failure of the 
Crantor(s) to fulfill the terms and conditions of the retained use nor is it 
intended to preclude the assignment of the unexpired terms of retention to a 
third party as otherwise pers! tted. 


10. Access to said premises wil) be as presently existing and used/ssooodedk 
WREROTOESSCOCOR, «All roads, driveways, and access ways may be changed 
at the discretion of the Superintendent. All means of access, other than 

those designated as public, shall be constructed, reconstructed, and maintained 
at the expense of the Grantor(s). 


11. Requests for modification of, or release from, any of the above restric- 
tions in whole or in part should be directed, in writing, by registered mail, 
to the Secretary of the Interior or his designated representative. Approval 
or disapproval of the requested modifications of, or release from, any of the 
above restrictions by the Secretary of the Interior or his designated repre- 
sentative will be final. Failure to respond within 60 days from receipt of 
such written request will be considered to be approval thereof. 
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